
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, May 8, 2018 at 7:33 pm in the Frank J. DiMicco Board Room, Village Hall, and 104 Main Street, 

Mount Kisco, New York. 

Members Present: Doug Hertz, Chairman 
John Bainlardi, Vice Chairman 
Ralph Vigliotti 
Michael Bonforte 
John Hochstein  
Crystal Pickard (Alternate) 

 
Members Absent: Enrico Mareschi 

William Polese 
Frank Viteritti (Alternate) 

 
Staff Present:  Anthony Oliveri, Village Engineer 
   Jan K. Johannessen, Village Planner 
   Peter J. Miley, Building Inspector 
   Les Maron, Special Counsel 

Whitney Singleton, Village Attorney 
 
Chairman Hertz stated this is the Mount Kisco Planning Board meeting, this is Tuesday May 8th, we 
finished our work session, this is the regular session, called to order.  We’re going to switch the agenda 
ever so slightly before our public hearing; we’re going to have Northern Westchester Hospital, 40 Moore 
on a conceptual application. 
 
 

a. Northern Westchester Hospital – 40 Moore Avenue 
PB2018-0356, SBL 80.41-4-1 
Change of Use 

 
Mr. P. Daniel Hollis of Shamberg, Marwell, Hollis, Andreycak, & Laidlaw P.C. 
 
Mr. Hollis stated good evening Mr. Chairman and members of the Board.  My name is P. Daniel Hollis of 
the law firm Shamberg, Marwell, Hollis, Andreycak, & Laidlaw, here in Mount Kisco, representing 
Northern Westchester Hospital.  I greatly appreciate the courtesy of taking me out of order as tonight is one 
of those nights where I have to be in three places, literally, so I’ll be brief.  I made a submission on April 
the 12th with regard to the Change of Use application. I don’t think this is really a conceptual application; 
it’s really a change of use, I guess you don’t have a category for that quite yet, it’s a new concept and 
you’re working your way through.  I’m not going to go through each and every aspect of my letter. I’m 
here to answer any questions.  Simply stated, this is locating, relocating five people who already work there 
in the north building to a vacant recreational space that hasn’t been used for decade for that purpose at 40 
Moore Avenue.  There’s no impact in traffic or parking, in fact the laboratory for which a building permit 
was issued is under construction and there are two physicians practices on the second floor of the North 
building that have already relocated to Chappaqua Crossing, resulting in a net parking gain there of 15 
spaces a day.  So any concern that there’s a parking issue is alleviated by that plus the technology has 
allowed us to have a reduction in staff in the lab, so that two to three fewer cars will be in the parking at 
any given time while the lab is operational.  The lab was moved to be closer to the ER.  There’s no impact 
on traffic, there’s no impact on parking. There’s absolutely no impact. The five people are already there, 
they’re not additional staff and this use, this office use, this property is in the H zone and an office in any H 
zone building is properly incidental to a Hospital use.  Further, there’s no change of use, we’re not asking 
for an increase in the nonconformity.  If you go to my letter, back in 1970 in gentler times, in a four month 
period, the property went from conceptual plan to approval under the [inaudible] housing financing plan to 
obtain that to get a site plan approval and a zone change that happened in four months to create the staff 
house.  So staff housing existed before it was rezoned to H, it had been the R-1, triple R-1 district prior to 
that time. 
 
Chairman Hertz stated Dan, I think I’m going to make your life easy. 
 
Mr. Hollis stated thank you, that’d be good. 
 
Chairman Hertz stated I appreciate, we have a long agenda tonight and I know, I think we had spoken about 
this, we just couldn’t, we did feel that we could do this administratively, that we had to do this as a Change 
of Use, I’ll have Whitney just opine on this but I think there’s a relatively straight forward procedure to get 
this through. So Whitney, do you want to give your take on this? 
 
Whitney Singleton stated as I’ve discussed with Dan offline, I have not been through the entire voluminous 
memo because it’s a conceptual application.  I’m not authorized to do those at this point in time, not until it 
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becomes a formal application.  But we have had some discussions, and I have had some discussion with the 
Building Inspector and the Planning Board.  It appears as though, notwithstanding Dan’s memo and I 
caution by saying I haven’t been through it thoroughly, it appears to me as though this requires a Special 
Permit.  It would be a use that’s allowed within the zone. They’re not changing a use from one zoning 
district to another, and the entire thing is H zoned.  It is simply a question of how you get from point A to 
point B.  Obviously Mr. Hollis’ concern is the speed with which this is performed.  I don’t know that I 
necessarily agree with because I haven’t reviewed it yet but it’s a Change of Use permit, at a minimum I 
think that the Building Inspector identifies a potential modest increase in parking requirement as potentially 
triggering this Board’s review at a minimum.  But more importantly, the question is do you do it by Special 
Permit or do you do it by Change of Use.  My inclination to make sure that it doesn’t get unduly delayed is 
to tell you that the Code appears to make it be a Special Use Permit and if that is the direction that the 
applicant is willing to do, certainly we can schedule accordingly, so that there will be a public hearing and 
resolution on this.  I think your Board identified during the work session that they were generally 
comfortable with the concept, it was a process by which we got there.  So I don’t know Dan if you have 
any… 
 
Mr. Hollis stated well I’d like to address.  I respectfully disagree with the Building Inspector’s feeling that 
it requires a parking analysis.  The parking for the 98 units is provided for in the existing parking.  We are 
not increasing the number of residential units, I would agree with him 100% if I were changing that 
recreational area into two more apartments, let’s say.  I would agree that the Special Permit would then be 
needed. What I’m saying now, this is a straight up, if you go through the criteria for the Change of Use 
Permit, we match up 100% on every one of the criteria. 
 
Whitney Singleton stated but Dan, are you not taking a portion of the space that previously didn’t have a 
parking requirement associated with it and converting it to space that does have a parking requirement? 
 
Mr. Hollis stated but as I’ve said that we have already provided the same number of spaces for the same 
number of individuals.  And we’ve diminished the area for available office space by expanding the area for 
the lab.  There’s no net increase in utilization within the hospital building or within staff housing as a result 
of this change of relocation of 5 existing personnel.  I mean, I can see the concern but I think it’s an extra 
step that even with a waiver of any 15 day period, would still put us at least a couple of weeks out for this 
public hearing.  I don’t think it’s necessarily.  I truly believe it was something that could have been handled 
administratively, I understand caution is always a good thing to review things more thoroughly and I’m 
accepting of that and I’m here tonight for that reason. But I also think that that’s it also a straight up 
Change of Use permit that your Board is, that is the whole purpose of the Change of Use so as to avoid the 
necessity of a public hearing and the publication and the cost and expense for people to come and go 
through it.  So… 
 
Whitney Singleton stated so your position again, caution that I haven’t had an opportunity to review your 
memo, is that recreation space and office space are one in the same. 
 
Mr. Hollis stated no, that’s not what I’m saying.  The space, the recreation space hasn’t been use for that 
purpose, so I would suspect, well over 30 years.  Once upon a time I was the president of the Northern 
Westchester Staff Housing Corporation when that existed and then I was Chairman of the Board of 
Northern Westchester Hospital in addition to being the lawyer here tonight. And I can state with 1000% 
certainty that that hasn’t been used for anything for decades and what it is, is it’s vacant space that’s being 
repurposed for a use that’s properly incidental within a Hospital district.  I think it’s a waste of a couple of 
weeks.  I know that I’ll match up on the criteria for the Special Permit but I think it’s an unnecessary step 
when there’s no impact whatsoever and it can be categorized as that. 
 
Mr. Miley stated Chairman, can I interject? 
 
Whitney Singleton stated just to be fair, are you saying under your analysis that the entire residential 
building could be converted to hospital offices and other medical uses nearly by Change of Use permit. 
 
Mr. Hollis stated not at all, what I’m saying is that the hospital, excuse me, the apartment use was approved 
in 1970. Before that staff housing was converted to H zone, it was in a residential district. At that time, it 
was a nonconforming use when it was approved, when Site Plan approval was granted for it.  I think we’re 
taking a quantum leap to make that comparison.  This is vacant space that is inert in the true sense of the 
word inert and we are relocating 5 people from the North building to this building for administrative 
purposes.  If, one of the buildings they manage is this building and if I were to be crafty and try to pull one 
over, which is not the way we do things.  I could have said this is just the office for the management of this 
building because that would be permitted. 
 
Chairman Hertz stated Dan, let me… I think you’re point from our discussion is that you’ve, you’re 
removing office space from the main hospital building, right? 
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Mr. Hollis stated correct. 
 
Chairman Hertz stated so I think you’re asking us to look at the entire site plan together, which we have 
done in the past, right?  And that parking should be looked at in its aggregate and that you’re removing 
office space from the hospital building because of the enlargement of the lab, because of relocation of some 
of those positions down to Chappaqua Crossing and that simply the moving of the office into that vacant 
space does not trigger or does not create an additional parking requirement on that site as a whole.  
Accurate? 
 
Mr. Hollis stated I’m troubled with that because… 
 
Mr. Miley stated Chairman? 
 
Mr. Hollis stated Mr. Miley’s memo telling us that we couldn’t get an administrative ruling indicated we’d 
have to go for a parking variance from the ZBA because he wanted to apply the 2018 parking standard for a 
1970 approved building. 
 
Mr. Miley stated no.  Chairman, can I interject? 
 
Chairman Hertz stated sure. 
 
Mr. Miley stated there was request for a parking, Dan, there is no request for a parking analysis.  It was 
simply, we have to really simplify this application, its one use that didn’t require parking to another use that 
requires parking, office space.  There was no question whether you had adequate parking on the site; that 
was not the question. There was no request for a parking analysis.  I indicated in the memo that the original 
Site Plan was predicated on one space per unit, indicating that it was noncompliant, not necessarily 
requesting that you need a variance.  Essentially that one space required parking and the other didn’t.  So 
administratively the Code doesn’t allow us, so it was safer for us to bring it to the Board because it’s going 
from a space, a rec, whether you use it or not, it’s still space… 
 
Mr. Hollis stated but the 5 people are already accounted for. 
 
Mr. Miley stated understand. 
 
Mr. Hollis stated they’re already accounted for in the parking, in a parking structure that exists and in the 
North lot that exists. 
 
Mr. Miley stated that’s why I indicate Change of Use, just not administratively done. 
 
Mr. Hollis stated Change of Use is supposed to be a simplified application and not jump into a Special 
Permit application, which who knows how that goes.  Listen, I’m at your mercy. You’ve already granted 
me a lot of leeway here taking me out of turn and I don’t want to have an assassination attempt on my life 
from my fellow attorneys waiting their turn behind for having jumped the line so to speak but I really… 
 
Chairman Hertz stated and I did it because this was going to be easy. 
 
Mr. Hollis stated well I think it is, it should be, it ought to be.  I mean its really simple, the logic is death 
defying really, in that we’re taking 5 people, two of them are here, there are only 3 more of them, they can 
fit in that row, and we’re moving them from the North building over to the vacant space and we’re 
dropping our parking needs because we’re relocating people to Chappaqua Crossing.  I don’t see how we 
get to a Special Permit for that when there’s no Special Permit in every one of those approvals I talk about 
in 1970. Not one of them had the words Special Permit attached to it as a condition of the approval, not 
one.  So I think, you know, I think that Whitney, it’s a little unfair for him to have to listen to me go on and 
on not having had my submission in before tonight but I think my submission is very clear as to not only 
why we should have had it administratively, put that aside, but getting to the point of what the criteria area 
for the Change of Use and how we match up.  We match up perfectly, we’re the poster child about how this 
ought to work. 
 
Mr. Bainlardi stated is it the Code Enforcement Official’s determination that this is a Change of Use permit 
application. 
 
Mr. Miley stated it is. 
 
Mr. Bainlardi stated then I’m okay with it. 
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Mr. Bonforte stated and I’d like to also say, that with all the technicalities aside, your net utilization of 
parking is a decrease… 
 
Mr. Hollis stated yes, sir. 
 
Mr. Bonforte stated I’m all for whatever makes it easier to make this change happen, as one particular 
member of the Board.  I’m sorry, and what that procedure would be, if it’s a Special Permit and counsel 
doesn’t find any, sorry, Special Use procedure… 
 
Chairman Hertz stated Change of Use permit. 
 
Mr. Bonforte stated Change of Use procedure, if that procedure is allowable and again I know caution, that 
you haven’t had a chance to review the full submission. 
 
Mr. Hollis stated I have caution too because I’m worried about the Change of Use within the H zone 
requires a Special Permit.  What if we find a way that we don’t have to have X-Rays anymore, you can put 
it up to your phone and mail it in.  So we move the X-Ray department out and put some new super 
scientific use in there, do I have to get a Special Permit for that.  That’s my concern.  I don’t think a 
relocation of function ought to trigger a Special Permit Use within the H zone.  That’s my concern, I’m not 
worried about being… 
 
Chairman Hertz stated Dan… 
 
Whitney Singleton stated Dan. Dan, that’s not what the Code says and that’s not what this Board is saying.  
It’s specifically addressing the issue of buildings that contain dwelling units in it.  It says buildings with 
dwelling units and are owned by the hospital or are wholly owned by an affiliate thereof, shall be utilized 
from one of the following uses, Special Permit uses and one of those items is for either family, persons 
employed by or on staff of the hospital, for families over the age of 62 or for nonresidential, administrative 
uses that are incidental to hospital operations. 
 
Mr. Hollis stated that’s what this is. 
 
Mr. Miley stated but that falls under Special Permit. 
 
Whitney Singleton stated that falls under a Special Permit. 
 
Mr. Hollis stated but I think that the Change of Use is… 
 
Whitney Singleton stated Dan, can we short circuit this for everyone’s benefit… 
 
Mr. Hollis stated sure. 
 
Whitney Singleton stated to say that I would be happy to review your memo and get back to the Planning 
Board and to you on this issue, and if I, and if we are in agreement that you would be put on at the next 
meeting for a Change of Use permit consideration. If not that the Board would put you on two meetings 
hence to schedule a public hearing for a Special Use permit. That way you’ve covered your bases and we 
don’t need to debate it here. 
 
Mr. Hollis stated that, that’s fine. 
 
Whitney Singleton stated the problem is your Board would need to schedule that date now because if you 
schedule it in two weeks, it will not be sufficient advance notice. 
 
Chairman Hertz stated so let’s put them on two meeting hence for a public hearing, if they need it. If not, 
we’ll just cancel that public hearing. 
 
The Secretary stated that date is June 12th. 
 
Mr. Hollis stated June 12th for the public hearing. 
 
The Secretary stated yes. 
 
Mr. Hollis stated and the next meeting is two weeks from tonight? 
 
The Secretary stated yes, May 22nd. 
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Mr. Bainlardi stated could I make another suggestion?  Couldn’t we act tonight on the Change of Use 
permit and if it turns out that it needs to be a Special Use permit then… 
 
Mr. Vigliotti stated well this is conceptual… 
 
Mr. Bainlardi stated it’s not conceptual, it’s labeled as conceptual here but I don’t think its actually a 
conceptual application. 
 
Whitney Singleton stated that would be the prerogative of your Board.  I’m not equipped to comment on it 
because I haven’t seen the application and the associated communication. 
 
Chairman Hertz stated I would be uncomfortable, John, to act on it before Counsel has even had a chance 
to review the application. 
 
Mr. Bainlardi stated well I think counsel is going to come up with one of two conclusions that it’s a change 
of use application or it’s not.  And if it’s not, then is a Special Use permit, so we know where we’re going. 
 
Whitney Singleton stated but that’s giving me veto over your Board.  And Mr. Hollis is going to jump all 
over that. 
 
Mr. Hollis stated and that raises a bigger question, does every Change of Use always trigger a Special 
Permit, if that, if it’s… 
 
Chairman Hertz stated no, the answer is every Change of Use obviously does not trigger a Special Permit, 
otherwise there wouldn’t be a Change of Use.  I think the question is in this case, even given that, John, the 
question is do we have enough information in front of us at the moment to do that and I think we need it to 
for [inaudible] with all due respect. 
 
Mr. Bainlardi stated I’ll defer to whatever the Board decides. 
 
Mr. Hollis stated I’m good with the schedule.  That’s fine, I don’t want to create turmoil here with this 
Board, that’s fine. 
 
Chairman Hertz stated we really, I mean truly I want to do this as expeditiously as possible but as Einstein 
has said, I want to make it as simple as possible but not simpler. So I want to get it right, is the short of it. 
 
Mr. Hollis stated I’m fine with that. 
 
Chairman Hertz stated Einstein probably didn’t say that so… 
 
Mr. Hollis stated so we’ll see you in 2 weeks or 4 weeks.  Thank you.  Sorry, I own many of you one. 
 
Chairman Hertz stated alright, back to the agenda at hand.  We have a public hearing for HomeGoods, also 
known as Mt. Kisco Associates, LLC care of the Kempner Corporation, 3 Main Street.  If you want to set 
up, and while they’re getting set up, Jan, will you just introduce this application? 
 

b. Homegoods (Mt. Kisco Associates, LLC c/o The Kempner Corp.) – 3 Main Street 
PB2017-0349, SBL 69.73-2-13 & 14 
Amended Site Plan 

 
Mr. William Null of Cuddy & Feder; Mr. Jeffery Taylor of Taylor Associates; Mr. Umberto Baldinucci of 
JMC; Mr. Jim Kempner and Mr. Peter Kempner of the Kempner Corp., were present. 
 
Jan Johannessen stated sure.  This is a formal application for a Site Plan and Special Use Permit in 
connection with the proposed HomeGoods retail store, which will occupy the existing Party City and 
former Annie Sez retail space at 3 Main Street.  This application has been before the Board a couple of 
time. The Board had declared its intent to be Lead Agency at the last meeting.  Since that point, we’ve 
heard back from all involved agencies and those agencies have all consented to the Planning Board acting 
as Lead Agent.  So as part of the packet tonight, we have a Declaration of Lead Agency.  We’ve also 
reviewed the EAF, the Site Plans, and prepared a Negative Declaration of Significance under SEQRA, 
that’s also in your packet for consideration and continued review from staff.  A number of the comments 
that were brought up at the last meeting, have been addressed.  The applicant has increased the landscaping 
plan, [inaudible] along the west side of the building, there was a comment at the last meeting.  It was 
determined that they do need a variance for the parking spaces, the dimensional requirement for the parking 
spaces, they’ll go to ZBA on that issue and they’re currently before the ARB on signage and aesthetics. The 
ZBA is also considering a variance on the size of the, I think, a couple of letters for the sign. 
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Mr. Null stated and also on parking. 
 
Jan Johannessen stated on the parking, I mentioned that.  So the project continues to unfold, they are 
responding to our comments, it’s a continuation of the project review. 
 
Chairman Hertz stated thank you Jan. Just a note to the public, there’s a sign-up sheet, I assume somewhere 
down there, there is, right in the center.  If anyone would like to speak after the applicant gives their 
presentation, everyone here is welcome to speak and for those of you at home, you’ll be invited to provide 
written comment after the public hearing as well.  Typically we would keep our public hearing open for 
written comment to the Planning Board that can be addressed to the Michelle.  And let me just check, 
Michelle, I see that we have proof of publication, so this has been properly noticed. 
 
The Secretary stated yes, sir. 
 
Chairman Hertz stated thank you very much.  Alright, it’s all yours. 
 
Mr. Null stated good evening Chairman and members of the Board.  My name is William Null, I am with 
the firm Cuddy & Feder.  I am here tonight on behalf of Mt. Kisco Associates, LLC.  With me are Jim and 
Peter Kempner… 
 
The Secretary stated Mr. Null, you just need to use the microphone, please. Thank you. 
 
Mr. Null stated sorry.  So I’m here on behalf of Mt. Kisco Associates, LLC.  With me tonight are Jim and 
Peter Kempner who are principals, in addition, Jeff Taylor with the architectural firm and Umberto 
Baldinucci, who is with JMC is here tonight as well.  As Jan said, we submitted the application, we’ve 
walked through the plans previously.  This is an approximately 25,000 square foot existing building that 
had been previously occupied around 11,000 square feet by Party City and 14,000 square feet by Annie 
Sez, which has been vacant for over 3 years. The building has been, the site plan for the building was 
approved almost 40 years ago, so the building exists and the proposed improvements to it, we can walk you 
through it if you want.  We walked you through at the last meeting but we are relocating parking, sliding a 
row of parking, two rows of parking actually that are head-in to one another, they’re in the middle of the 
site, we’re sliding them over to improve truck circulation. We’re including the loading dock area and 
service by grading it down so it actually functions as a true loading dock.  We’re improving the sidewalk in 
front of the site as well as the façade.  And as Jan indicated, new signage, some of which is before both the 
Architectural Review Board and before the Zoning Board with regard to the size of the H, the G, and the D, 
in HomeGoods, on two of the signs.  So we did circulate notice of your intent to act as Lead Agency and as 
Jan said, there has been no objection to you serving as Lead Agency.  So what we want to do is to be able 
to highlight what changes we’ve made in the subsequent submission and I want to note that Jan had 
indicated that one of the comments in his memorandum related to sidewalk and the level of the grade or of 
the dirt. It’s referred to as planter but it’s really sort of a dirt landscaping between the building and that 
sidewalk.  Which at one point is almost level with the sidewalk and then changes a foot or more as it gets 
down to a certain point where it’s about 6 feet or more between the sidewalk and the planting.  There is an 
area where it drops more. We’re willing to fill in and grade a good portion of that. The area where it drops 
considerably, if we filled it, is a sizeable amount of fill and it would make the roof accessible, which raises 
safety concerns for us as well as drainage issues and moisture issues.  So what we’d like to propose to do is 
work with the Village on feathering that out and leveling it more, it’s not the 1 foot distance that had been 
mentioned in Jan’s memo but it’s not going to be all the way against the building, all the length of the 
building.  Because there are certain areas where we can’t do that, there are portions of the building where 
we are going to raise the dirt level a line of stones or more.  We can show you with some of the 
photographs, we can approach you with it. Umberto, do you have them on here? 
 
Chairman Hertz stated would you like to just take us through the changes that you’ve made… 
 
Mr. Null stated why don’t we do that first? 
 
Chairman Hertz stated yeah and then we can dig into this. 
 
Mr. Null stated Umberto is going to walk you through the changes.  I just wanted to highlight that one point 
because that seemed to be a concern. 
 
Mr. Baldinucci stated so with the… 
 
Chairman Hertz stated I’m just going to ask you to make sure to use the mic. 
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Mr. Baldinucci stated so since our last Planning Board meeting, we revised out plans to include new 
landscape material along the north building side that’s facing the Village of Mount Kisco parking lot.  
We’re removing all the landscape area and replacing it with new landscape.  In addition to that 
modification to our plans the front sidewalk area includes a 3 foot paver strip that was requested by the 
Planning Board members. 
 
Mr. Null stated I just want to note for the Board that the side facing the Metro-North is the west side of the 
building.  You can see the north arrow, we kind of got north towards the right and up, it’s not straight up. 
 
Mr. Baldinucci stated the northwest side of the building.  So we did some additional changes to that and 
we’ve since our last meeting. We’ve provided the Planning Board with a lighting package that summarizes 
what we’re proposing in the parking area.  We’re providing two additional LED lights, we’re revising the 
existing light poles within the parking area and LED mounted lights that go on with the, primarily 
[inaudible]. 
 
Mr. Null stated we’re also adding a bicycle rack at the request of Westchester County Planning. 
 
Chairman Hertz stated does that go through all the changes since the last…? 
 
Mr. Baldinucci stated we provided additional information in regards to the type of fence that’s being 
proposed.  We’re indicating the color, size and height of the fence, we’ve provided details for that.  We 
provided all cut sheets for the lighting, for our lighting package we’re providing cut sheets on the type of 
lights being proposed.  
 
Chairman Hertz stated okay, is there anything else you’d like to present as this is a public hearing for the 
public to understand what the project… 
 
Mr. Taylor stated good evening Chairman and members of the Board.  My name is Jeff Taylor, I’m the 
architect for the project. We developed a rendering, I think, to show what this looks like from the street 
view as you walk in or drive in from Main Street.  The before is obviously on the lower right and the 
proposed is on the upper left.  So as you’re driving down Main Street, there’s a limited view as you 
approach the entrance to this commercial building that’s retail, existing retail building.  So we’re looking at 
and this is the entrance as you drive in.  So we’re planning on changing the entire façade, refinishing it with 
a new stucco finish with a brick water coursing on the base and then all new signage and architectural 
[inaudible] new store front that will be centered on the center of the building, approximately.  And then 
we’re also refinishing the municipal parking lot side, so it looks much more presentable facing the parking 
field and then Metro-North trains.  As well as, re-facing the building, we’re installing a depressed loading 
dock on that recessed area on the left side.  It will be depressed 4 feet, we’re adding screening and 
vegetation on that side, so that will be screened. It will be effectively 8 feet high, there will be a 6 foot 
fence on top of a 2 foot high masonry wall.  So, again for the parking field, the municipal parking, that will 
be sufficiently screened.  And the fencing will match the colors on the building, so everything will tie in.  It 
will be much more aesthetically pleasing than what’s there today. It will all tie together as one cohesive 
building. 
 
Chairman Hertz stated thank you very much. 
 
Mr. Null stated so there are certain standards that you’ve got in your ordinance with regard to special 
permit conditions and we outlined them in the March 20th letter that we submitted and we also discussed 
them in that letter.  I’m happy to go through them if you want, at this point… 
 
Chairman Hertz stated I don’t think we need to enumerate those, at this point I think we’ve all read those.  
And just for the public, the reason for this public hearing is that in this district in the Village, any space 
over 8,000 square feet requires a Special Permit.  So that is the gist of this public hearing, as well as 
obviously we’re going through the whole Site Plan application at the same time.  Alright, let me, I see very 
blank sign-up sheets.  So I will just reiterate if there’s anyone here from the public who would like to 
speak, please sign up, so that we can hear your input.  And if we have no one from the public who’s 
planning to give input, I think Board members have some comments that they’d like to share or perhaps we 
could… before I cut you off though, is there anything else that you want to… 
 
Mr. Null stated do you want us to elaborate on that one question about the landscaping area and the grade? 
 
Chairman Hertz stated sure, why don’t you go into that now, that would be a good idea. You said you have 
some photos. 
 
Mr. Null stated yes. 
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Chairman Hertz stated great. 
 
Mr. Null stated so you want to walk them through it Umberto? 
 
Mr. Baldinucci stated so what we’re looking at, these are the pictures that show the existing landscaping 
that’s located along North Moger Avenue.  This picture is taken closer to the front part of the building and 
as we progress, the inspection moves you towards the rear of the existing building. So, in the front area 
where the existing grade is level, its possible to fill in this area to be flush with the existing sidewalk. This 
is towards the middle part of the building… 
 
Mr. Null stated go back one.  So we’re going to bring the grade up here so that it’s about one course of 
stone as I was indicating and that will make it more level.  It’s further down and away from the entrance 
that was the area of concern.  As you can see… 
 
Mr. Taylor stated we’re doing landscaping there. 
 
Mr. Null stated we’re replacing and installing new landscaping so the area right by the sidewalk will also 
look much better so the concern that’s being expressed, I think will be addressed considerably by the 
landscaping.  But you can see that some of the waterproofing exposed on the building on the right, we’re 
going to repair that and then raise the soil level up and also put in new landscaping along that area. So this 
area you can see it’s starting, you can see it slopes, probably around 4 feet or more from the edge of the 
sidewalk to the outside, right side of the bush, tree, whatever that is.  And then it drops down further and 
then slopes down against the building.  What we don’t want to do is to fill that slope against the building 
because you can see the roof level to that slope is fairly close. So what we’re going to do is on the outside 
edge of that tree, the juniper, we’re going to grade to the sidewalk and we’re going to again replace the 
landscaping.  Just so it’s clear, we’re not going to do it all along the building.  We’re going to make it so 
that the area that I think is a concern, which is near the sidewalk is properly graded.  What we don’t want to 
do is to raise the level of the grade so significantly that we now have to build a retaining wall and we’re 
into drainage and management at a totally different level… 
 
Mr. Bonforte stated do you have a… 
 
Anthony Oliveri stated I think what’s happening though, if I may, I think you’re getting erosion and a 
swale has cut in over the years toward the back of the building.  I think you have to do something in that 
corner to retain whatever it is you’re filling in with or you’re just going to get more wash out and more 
scouring. 
 
Mr. Null stated we’ll look into what we can do that to address that, I appreciate that point.  We just don’t 
want to be dealing with topsoil and grading and creating a different problem but I hear what you’re saying. 
 
Anthony Oliveri stated I think it’s washed out, apparently.  You have the waterproofing exposed, so that’s 
where its gone, to that back corner. 
 
Mr. Vigliotti stated I would strongly encourage that you meet with our Planner and our Engineer and work 
this through. 
 
Mr. Null stated we can do that. 
 
Mr. Vigliotti stated probably the most important thing is that the grading be level with the sidewalk so if 
someone should stumble off, they’re not going to sprain an ankle.  That it be level he entire way down but 
I’m sure that Mr. Olivier and Mr. Johannessen will come up with some suggestions that you can work 
together and enhance that.  I just want to remind you that that is a neighborhood on that side of 
HomeGoods.  It is a walking sidewalk to our apartments and single-family residence and we want to make 
that look as nice as the rest of the site that you proposed. 
 
Mr. Null stated we’re very respectful of that and that’s why we’re replacing the fencing and the 
landscaping and we’re willing to do that grading as discussed. We just, we will work with them and I’m 
sure we’ll work it out as you say. 
 
Mr. Vigliotti stated okay. 
 
Mr. Null stated thank you. 
 
Mr. Bonforte stated do you have the height dimension, like a before and after? So what is right now at the 
base of the wall and then after you do some grading and I know you’re not going to grade that up to the 
sidewalk level but just do you have that dimension, the height? 
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Mr. Taylor stated each block course is 8 inches, it’s approximately 9 feet now, you can get up to that roof 
with an 8 foot ladder.  If we bring it up substantially more, which I think is what Bill was saying, is that we 
don’t want to have an attractive nuisance where kids can jump up and onto the roof. 
 
Mr. Bonforte stated that’s why I’m asking. 
 
Chairman Hertz stated so I think if you can work with Staff to come up with a solution for that. 
 
Mr. Taylor stated that’s good. 
 
Chairman Hertz stated what we’re looking for is to make sure that you beautify that side, there has been a 
sidewalk improvement just done here. We want the landscaping to look nice. We don’t want to create a 
hazard, a trip hazard off the sidewalk.  And obviously we don’t want to create an attractive nuisance or a 
situation that will cause you a problem but I think there is plenty of room to find a solution there.  Okay, a 
couple of other comments, can you, during the work session we were discussing the front entrance to the 
building off of Main Street and you’ve indicated some landscaping improvements.  Can you go back to 
your plan set that looked at those and you also had some, I think some photo renderings or some renderings 
over realistic photos or actual photos, if we could go back to those.  The Village is in the process of doing 
streetscape improvements in that area, particularly and Anthony perhaps you can speak to this.  There are 
some granite curbing upgrades, et cetera, so I think if there’s some opportunities to dress up the entrance 
which would help everyone and benefit you as well.  And I was noticing over the weekend that some of the 
existing plantings that are probably on Village property, not on, but at that entrance, seem a little long in 
the tooth and perhaps are going to obscure your vision or the view of the HomeGoods sign and there might 
be some opportunities to upgrade some of that and it may be on Village property but it may be an 
opportunity to possibly replace some plantings that have gotten out of scale… 
 
Mr. Null stated can ask, when you say the entrance by Main Street, are you talking about the driveway 
itself or the building? 
 
Chairman Hertz stated the driveway itself, literally at Main Street. 
 
Mr. Null stated so the sidewalk adjacent to Bicycle World… 
 
Chairman Hertz stated so that’s your property and then directly across, above that I believe is Village 
landscaping that you’re indicating. 
 
Mr. Null stated yes. 
 
Chairman Hertz stated okay, that’s the area that I think there’s some opportunities for landscape 
improvements, perhaps with the Village that you might want to look at.  It just may be taking out an old 
tree and replacing it with some… I think there’s some opportunities there to increase the view of the 
property, maybe pretty up the entrance.  There’s also a discussion and Anthony, maybe you can address 
what the Village is doing in terms of putting in granite curbing? 
 
Anthony Oliveri stated sure.  We were looking at the entrance as part of our Village’s streetscape project 
that’s coming up, I’m not sure if [inaudible].  And just recently actually, we put some granite curb on North 
Moger, leading up to their driveway, actually.  But on the west side, the sidewalk along that building and 
where they’re going to landscape is in pretty rough shape.  I think the plan just calls for repairs as directed 
by the owner. 
 
Mr. Taylor stated breaking up at this point? 
 
Chairman Hertz stated yes, no, we’re looking… 
 
Anthony Oliveri stated the sidewalk on your property. 
 
Jan Johannessen stated the sidewalk that goes along Bicycle World. 
 
Mr. Taylor stated this side? 
 
Anthony Oliveri stated right there and it would make sense to upgrade that sidewalk and maybe the curb 
line there, the granite, if that’s something the Board wants to do match the downtown improvements that 
are going to be happening. 
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Mr. Null stated are you putting granite in on the opposite side?  Is the Village putting granite on the whole 
opposite side? 
 
Anthony Oliveri stated we would do the little island there that’s primarily on Village property. 
 
Mr. Null stated it is totally on Village property. 
 
Anthony Oliveri stated it actually crosses over slightly. 
 
Chairman Hertz stated so there’s an island in the center there that the Village would… 
 
Mr. Null stated oh I see, where the sign is? 
 
Anthony Oliveri stated that little island with the sign.  We would upgrade that to granite and the whole curb 
line along Main Street, along the sidewalk and there’s pavers that are going to go in. 
 
Chairman Hertz stated so we’re suggesting that you match that look going in. 
 
Mr. Null stated is there anything else that you want us to do? 
 
Chairman Hertz stated those were just some… 
 
Mr. Null stated we’re not putting granite internal to the site, we had that discussion at the last meeting. 
 
Chairman Hertz stated yeah.  No, we’re talking about the entrance off of Main Street.  So you own the right 
side going in against the Bicycle World property… 
 
Mr. Null stated right. 
 
Chairman Hertz stated we’re talking about that piece of curb only, it seems like a realtively minor 
discussion.  It just will, the Village will do the rest of the curbing as part of its Village upgrade.  This is a 
way for you to continue and match that look, which would be a nice… 
 
Mr. Vigliotti stated it would be a nice look. 
 
Chairman Hertz stated I’m surprised there’s even a discussion here, I’ll be honest. 
 
Mr. Null stated he’s explaining how long a distance it is because that question was asked.  That’s the depth 
of the discussion, is the length of the… 
 
Chairman Hertz stated no problem. 
 
Mr. Null stated and you mentioned… 
 
Mr. Bainlardi stated hold on just a second.  I have an issue with this concept and we’ve had this 
conversation before and I was a little late to the pre-meeting.  This is something that we’re asking the 
applicants to do or telling the applicant that they have to do?  Because I have problem with the latter, I 
don’t have a problem with the former.  It’s, you know, if the Village is going to make requirements across 
the Village as a whole, that the standard for doing curbs is granite or whatever it is and everyone is treated 
the same, I don’t have a problem with it. But for us to make a condition to a particular applicant because we 
think it’s going to look good, I agree it would look great.  But it’s not something I feel that we should be 
conditioning or making a condition of an approval that they do this when its not part of the general scheme 
or plan for the Village as a whole, for all property owners.  So, I mean, I would, I think that we would like 
for you guys to match it if you can, and I think that’s the request but I am uncomfortable with making that a 
condition of a site plan approval. 
 
Chairman Hertz stated on the other side of that, the applicant is asking for significant variances for this 
property.  I don’t have any objection to the use, I think it’s a use that we want to encourage.  We are simply 
suggesting that the Village is doing an improvement project in that part of Town, today.  That piece of 
sidewalk is already identified, or that piece of curbing is already identified as needing to be replaced, they 
put that in their plan already.  And this is simply a suggestion that they spend some extra dollars to increase 
the, what would be an advantage to both the Town and to the applicant. 
 
Mr. Vigliotti stated absolutely. 
 
Chairman Hertz stated so I was putting it out there as a suggestion, I was not… 
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Mr. Null stated in answer to the question, would we be willing to do it?  We’re willing to do it. 
 
Chairman Hertz stated thank you very much.  But I understand your point John. 
 
Mr. Null stated we appreciate the discussion but thank you. 
 
Mr. Vigliotti stated and gentlemen, in all fairness, we have done this before to try to enhance every 
property that comes before the Village, in an effort.  We only have so many times to do that and I 
appreciate you coming on noard with that. 
 
Mr. Null stated because we care about this property, we care about the Village, with the initial application 
we submitted, proposed improvements to all areas that we recognize would be important to both.  So we 
appreciate working together. 
 
Chairman Hertz stated thank you very much.  Okay, so seeing no one from the public coming before us, 
I’m going to make a motion.  Well before I do that, I’ll this open for Board members to give additional 
feedback, do I have other, do we have additional feedback that anyone would like to put in at this moment. 
 
Mr. Bonforte stated no Chairman. 
 
Chairman Hertz stated at this time I’d like to entertain a motion to close the public hearing and keep 
it open for written comment for 10 days. 
 
Mr. Vigliotti stated so moved. 
 
Chairman Hertz stated do I have a second? 
 
Mr. Bonforte seconded the motion. 
 
Chairman Hertz stated question?  Michelle, would you poll the Board? 
 
UPON ROLL CALL VOTE: 
 
Mr. Vigliotti   - aye 
Mr. Bonforte   - aye 
Mr. Hochstein  - aye 
Ms. Pickard   - aye 
Vice Chairman Bainlardi - aye 
Chairman Hertz  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman hertz stated alright, so we have the public hearing is closed orally and it will be held open for 
written comment.  We have a draft negative dec on SEQRA… 
 
Jan Johannessen stated Mr. Chairman? 
 
Chairman Hertz stated yes? 
 
Jan Johannessen stated if you could just act on the Lead Agency first. 
 
Chairman Hertz stated sorry, looking at the wrong item.  Okay, so we have a Lead Agency Declaration and 
as Jan stated earlier this was circulated, no one had any comment on it, so I’d like to make, ask that 
someone make a motion that the Planning Board declare itself Lead Agency for this application. 
 
Mr. Bonforte stated I’ll make the motion Chairman that the Planning Board adopt, sorry make a 
Lead Agency Declaration for HomeGoods, 3 Main Street Section 69.73, Block 2, Lots 13 and 14, 
Application number PB2017-0349, May 8, 2018. 
 
Chairman Hertz stated that is big, congratulations, you go through that. 
 
Mr. Vigliotti stated I’ll second that. 
 
Chairman Hertz stated thank you.  On the question?  Michelle, would you poll the Board? 
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UPON ROLL CALL VOTE: 
 
Mr. Bonforte   - aye 
Mr. Vigliotti   - aye 
Mr. Hochstein  - aye 
Ms. Pickard   - aye 
Vice Chairman Bainlardi - aye 
Chairman Hertz  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated alright, the next item before us is we have a draft Negative Declaration of SEQRA, 
dated May 8th.  We’ve discussed this in the work session.  Would anyone like me to go through this, 
basically states the reasons that we feel that this will have, there will be no significant negative 
environmental impacts for this project.  So this is not a conditions neg. dec. and this is a coordinated 
review, this is an Unlisted action under SEQRA.  Are there any questions or comments on this neg. dec.?  
Anything we need to discuss Jan?  In that case, I’ll ask for a motion to approve this Negative Declaration. 
 
Mr. Bonforte stated I’ll make the motion Chairman, to approve the Negative Declaration, May 8, 
2018 for HomeGoods. 
 
Chairman Hertz stated thank you, do I have a second on that? 
 
Mr. Bainlardi seconded the motion. 
 
Chairman Hertz stated seconded by Mr. Bainlardi.  On the question, anyone?  Alright, Michelle? 
 
UPON ROLL CALL VOTE: 
 
Mr. Bonforte   - aye 
Vice Chairman Bainlardi - aye 
Mr. Hochstein  - aye 
Mr. Vigliotti   - aye 
Ms. Pickard   - aye 
Chairman Hertz  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated alright… 
 
Mr. Null stated thank you very much. 
 
Chairman Hertz stated that should allow you to move forward with your other agencies. 
 
Mr. Null stated should we plan on being back here on the 22nd for potential action by the Board?  Or is it 
the 23rd? 
 
The Secretary stated the 22nd. 
 
Chairman Hertz stated so let me ask consultants, are there any significant issues that have not been 
addressed? 
 
Jan Johannessen stated what was the date you requested? 
 
Mr. Null stated the 22nd. 
 
Mr. Vigliotti stated public hearing comments… 
 
Anthony Oliveri stated the only thing we were kind of waiting to hear was on the SWPPP and the DEP, I 
don’t know if you got any feedback from them? 
 
Mr. Null stated so my understanding is DEP will not actually start reviewing applications until the Lead 
Agency status is determined.  So we understand that any approval here is going to be conditioned on 
whatever DEP says and we understand that we’re not in much of a positon to change what DEP is going to 
say ultimately.  Although, we’re going to work with DEP to hopefully stay as close to what we’d like them 
to say as possible.  So we’re… 
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Jan Johannessen stated I would just ask that you review the comment memos… 
 
Mr. Null stated we did. 
 
Jan Johannessen stated and if you see any issues with the comments made that they become conditions of 
the approval, we want to make sure that they’re satisfiable on your end. 
 
Mr. Null stated yeah, we looked through them, we’re comfortable with them. The one comment that we had 
a question about was the one that we discussed tonight. 
 
Chairman Hertz stated and you’ll work that out with consultants and make those.  Okay, so I see no reason 
that you can’t back at the next meeting.  We’ll just for what it’s worth, if there are written comments that 
are substantial from the public, we may hold off until those get addressed. 
 
Mr. Null stated we respect that and hopefully by that point, we’ll have action by the Zoning Board and 
possibly also by the Architectural Review Board which we made a much neater package. 
 
Chairman Hertz stated right, fantastic.  Okay, thank you very much. 
 
Mr. Null stated thank you. 
 
Whitney Singleton stated Bill, you’ll get back to me on that… 
 
Mr. Null stated call or e-mail you, is that alright?  Thanks very much. 
 
Chairman Hertz stated the next item on the agenda is Vorea Kisco, LLC, 82-92 South Moger Avenue, also 
known as Mast Chocolate. 
 

c. Vorea Kisco, LLC – 82-92 South Moger Avenue 
PB2018-355, SBL 80.24-3-6 
Site Plan and Special Use Permit 

 
Mr. Scott Blakely of Insite Engineering; Mr. Rick Mast; Mr. Michael Mast; and Mr. Steve Ohnemus were 
present. 
 
Off-topic packet discussion. 
 
Chairman Hertz stated additionally this is a public hearing, so again there is a sign-up sheet on the table in 
front of us for anyone from the public who would like to be heard.  And anyone who isn’t here in 
attendance tonight will be able to submit comment by email or by mail to the Planning Board Secretary 
following this meeting.  I’ll turn this over to you. 
 
Mr. Blakely stated good evening, Scott Blakely, Insite Engineering.  I’m here tonight with Michael and 
Rick Mast from Mast Chocolate and also Steve Ohnemus from the Vorea Group.  We last appeared at your 
Board at the previous meeting and scheduled a public hearing.  The subject project is a Site Plan and 
Special Permit approval for a commercial building located in the CB-1 zone.  The reason for the Special 
Permit is that the square footage of the existing building exceeds 8,000 square feet.  The ground floor level 
has approximately 8,600 square feet and there is an existing storage mezzanine above that that totals about 
1,800 square feet.  The proposal is to convert the building to a chocolate retail facility, along with chocolate 
making.  Mast has a facility in Brooklyn and they’re looking to create another facility in the Village of 
Mount Kisco.  There are no site improvements associated with the project, it is architectural façade 
improvements and floor plan improvements.  A portion of the lower floor will be a retail area, the rest will 
be chocolate making/storage and areas to package and prepare for shipment.  There are, bear with me a 
minute.  As I mentioned, the site is .2 acres and encompasses the majority of the property. There’s a small 
little extension to the building here and there’s a wedge in here that is not building but basically, sort of an 
unusable open space.  The building façade, as proposed is this look.  They are going to be modifying the 
entrances to the building.  Currently, there’s an entrance here, they’re going to utilize that entrance. The 
second entrance exists here. This is going to be a set of bi-fold doors that open up to the air.  There are 
glass windows in here to view that retail area. There’s some glass windows over here to view the 
production.  There’s another set of proposed bi-fold doors here and then there is a man door or a woman 
door that will be down in this area for deliveries and to bring out the small trash bins out to the curb for 
pickup.  There are façade changes, there’s looking to changing the color of the brick.  There are some light 
fixtures proposed at these columns and there is proposed signage just on the windows, in two locations, 
here and here, that will just say “Mast”.  I know at the last meeting we had discussion over a possible blade 
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sign, if the blade sign is permitted by Code, they will move forward with that. If it’s not, they’ll proceed 
with any possible variances that they may need in the future, that is something they will consider doing. 
 
Chairman Hertz stated okay. 
 
Mr. Blakely stated I’d like Rick just to walk, just give a brief presentation on the chocolate making, itself. 
 
Chairman Hertz stated please and don’t make it sound too good because we’re here for a long night. 
 
Mr. Mast stated thank you Chairman, thank you Board for having us and people from the public interested 
and for people at home. We’re going to be opening a chocolate shop and we’re excited about it.  It’s really 
a place to engage the community in what we do, teach them about our processes, enjoy good times 
together, a lot of community events will be hosted there but all in the context of chocolate and connecting 
people to how chocolate is made.  It’s true experiential retail, which I think is really important and future 
retail.  We’re really excited about it.  You’ll be able to see, you’ll be able to witness the roasting of cocoa 
beans, stone milling in small 60 pound batches of chocolate that we use all organic ingredients.  We make 
all sorts of different kinds of chocolate bars and confections and caramels and cookies and all sorts of 
things onsite.  And we’re really excited to open up.  We’re hoping to open up as early as October. 
 
Chairman Hertz stated thank you.  Scott, are there other, has anything changed from the last presentation 
with regards to circulation of the building, the layout, anything of substance that we should be aware of? 
 
Mr. Blakely stated we did submit a couple of alternative retail area floor layouts.  There was the discussion 
about possible seating.  I think in our latest response memo, we indicated that there would be 12 to 20, 22 
seats.  There are a couple of alternative layouts for seating indicated.  The retail component of this, at least 
the square foot area, may be modified as they start to pull together their final layout but you know the 
square footage obviously in the building is not going to change but the percentage of which portion is retail, 
and what’s chocolate making, and what’s storage, may change within that footprint, slightly. 
 
Chairman Hertz stated thank you.  Alright, I would ask are there any members of the public who would like 
to make a comment?  Alright, I see no one has signed up.  I’ll open this up to questions from Board 
members and Staff.  Just for the record and you talked about this at the last meeting but just for the public, 
can you talk about any smells or anything that the public should be aware of. 
 
Mr. Mast stated yeah, for sure, we have an existing place in Williamsburg right now. So in the middle of a 
dense city and the best way I can compare it to is you know, sort of the chocolate equivalent of a bakery or 
a pizza place.  It’s primarily when we roast cocoa beans, you can, it smells like compared to sort of taking 
brownies of the oven.  It’s pleasant and it really happens when you roast, which is a pretty minimal amount 
of time. 
 
Chairman Hertz stated and can you just talk briefly about, you had talked about zero or low waste, can you 
just talk about materials going in verse going out, what that… 
 
Mr. Mast stated sure, we are a very, we built our business on seven principals, seven guidelines, one of 
which is zero waste and we built a zero waste production facility.  So the waste we do have is really 99% 
just recyclables, which will be put out when necessary.  There’s literally a zero, every piece of food 
material is used, during the chocolate making process, if you’re interested.  The shells are really the only 
by-product and those are picked up by local farmers for mulch and compost and we even have a couple 
distilleries that use it to make a chocolate bourbon that we work them on.  Some local breweries use it for a 
chocolate beer. 
 
Chairman Hertz stated thank you.  I’m sorry, was there a question or comment from Staff? Okay, alright, 
seeing that there are no more questions or comments from members or Staff and we have nothing from the 
public.  I’d like to make a motion that we close the public hearing for oral comment and keep it open for 10 
days for written comment. 
 
Mr. Bonforte stated I’ll make the motion Chairman, to close the public hearing. 
 
Mr. Bainlardi seconded the motion. 
 
Chairman Hertz stated on the question?  Alright, Michelle, would you poll the Board? 
 
UPON ROLL CALL VOTE: 
 
Mr. Bonforte   - aye 
Vice Chairman Bainlardi - aye 
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Mr. Hochstein  - aye 
Mr. Vigliotti   - aye 
Ms. Pickard   - aye 
Chairman Hertz  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated alright so, the public hearing is closed. It will stay open for written comment for 
anyone who was not able to get here tonight.  We have before us a draft resolution and as we had 
mentioned, we went through a little bit of it in the work session but we can’t vote on it tonight. 
 
Mr. Blakely stated right, the one thing that we would request if the Board would consider granting the neg. 
dec. for SEQRA on the project.  That would permit Mast Chocolate to move forward with the ARB, they 
have meeting next week.  We’re hoping to get ARB approval at that meeting but without a SEQRA 
Determination  they can’t grant their approval. 
 
Chairman Hertz stated they won’t grant approval, right.  Are there any other agencies that you…? 
 
Mr. Blakely stated no. 
 
Chairman Hertz stated alright, so there is a request, which is what we just did for HomeGoods, to do a 
Negative Declaration.  So the neg. dec. was combined in our draft Site Plan Approval and Special Use 
Permit, so the applicant is asking that we take that out, as we did with HomeGoods and vote on that this 
evening.  Hold off, just, we won’t be voting on the resolution tonight, we have to wait on public comment 
on that. 
 
Mr. Blakely stated we’re hoping you can do that two weeks, that’s our goal. 
 
Chairman Hertz stated okay, any comment from members or Staff about… 
 
Jan Johannessen stated just that the neg. dec. recitals are located on page two of the resolution, it’s the last 
whereas clause and the first three resolve clause.  That is the portion of the resolution that dealt with the 
neg. dec., if you wanted to make that motion. 
 
Mr. Bonforte stated Jan, it starts at Now Therefore be it Resolved, is that what you…? 
 
Chairman Hertz stated and the last whereas. 
 
Mr. Bonforte stated and the last whereas, okay. 
 
Chairman Hertz stated it’s an unlisted action under SEQRA, they have submitted the short EAF, we 
determined that the proposed action will not have a significant adverse impact on the environment, I would 
argue to contrary it will make the environment quite yummy smelling, that’s just me, I’m a chocolate 
addict.  I don’t know if that’s really an environment impacts as aesthetic, you can tell I haven’t really eaten 
tonight.  So we’ve considered all long and short term direct, indirect, and cumulative environmental 
impacts et cetera.  So given this, I think it’s reasonable that we act on this negative declaration tonight so 
that the applicant can move forward.  Are there thoughts from Planning Board members? From Staff? 
Alright… 
 
Mr. Bainlardi stated I’ll make the motion that we pass the resolution issuing a negative declaration of 
significance for 92 South Moger Avenue, for the Mast Chocolate business, May 8, 2018. 
 
Chairman Hertz stated do I have a second on that? 
 
Mr. Vigliotti seconded the motion. 
 
Chairman Hertz stated on the question? And just, Jan, you will take these pieces out of the draft 
resolution and incorporate them into a standalone resolution.  Were there any questions from Board 
members? 
 
UPON ROLL CALL VOTE: 
 
Vice Chairman Bainlardi - aye 
Mr. Vigliotti   - aye 
Mr. Hochstein  - aye 
Ms. Pickard   - aye 
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Mr. Bonforte   - aye 
Chairman Hertz  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated alright so we will, you can move forward with the Architectural Review Board and 
we’ll see you back in two weeks, hopefully they’ll have made that decision by then.  If we’ve received any 
additional written input from the public that’s substantive, we’ll have to address it at that time, we expect 
that we will be able to vote on a resolution at that point. 
 
Mr. Blakely stated appreciate it, thank you very much. 
 
Chairman Hertz stated alright, the next item on the agenda is formal application for Gas 21 Realty, 192 
North Bedford Road. 
 

d. Gas 21 Realty – 192 N. Bedford Road (Mobil) 
PB2016-0339, 69.58-4-2 (SBL) 
Site Plan 

 
Mr. Paul Berte of Petruccelli Engineering; Mr. Inder Singh; Mr. Tony Singh were present. 
 
Chairman Hertz stated we have a draft resolution dated May 8th.  We have a draft neg. dec. also dated May 
8th.  Some lightings specs and a site plan with an April 1 revision date.  So while you’re getting ready, Jan 
do you want to and we do have a change of counsel for this application.  So, let me get everyone seated, 
thank you Les. Jan or Les, who’d like to take us through the application? 
 
Mr. Maron stated Mr. Chairman, I can do it, let me quickly run through the… The application is there is 
38,686 square feet of property, there is an existing gas station there, small kiosk, and a one-story vacant 
commercial space which was formerly Enterprise Car Rental.  The applicant is the current owner of the 
site, is proposing to build a larger convenience store there, to do a new larger canopy over the gas pumps, 
to reduce the number of gas pumps from 8 to 6, to modify the queuing patterns and the parking, to keep the 
same number of, actually, out of 21 parking spaces, including 2 handicapped and 3 land banked spaces in 
the event this Board or the Building Inspector determine that more are required.  And that the existing 
building will remain there, the existing building used to Enterprise. It’s unrelated to the gas station there. 
Their proposal is to use that as retail food.  They’ve submitted plans, we have proposed neg. dec.. Mr. Berté 
of Petruccelli, there was an issue about the date of the last EAF they filed, the last one that he just showed 
me was February 26, 2018, so we can fill that in.  We can verify with the Planning Secretary that they do 
have a signed copy in their file. If they don’t, we’ll arrange to have a signed copy.  They did show me a 
copy on the computer with that date, that is one of the items that is missing on the… 
 
Chairman Hertz stated thank you.  Just so everyone is aware, both the Neg.Dec., and the Site Plan approval 
and Special Use Permit approval that were in the packets, were superseded by the handout tonight, there are 
some minor, minor changes but we should be reviewing the handout and not what’s in the packet.  Are 
there any outstanding issues with this application that have not been addressed, Anthony and Jan? 
 
Jan Johannessen stated Mr. Chairman, I think that the couple of outstanding items were discussed and 
resolved at the last meeting.  The truck maneuverability, the applicant presented a revised plan at the last 
meeting that I think satisfied those outstanding comments. 
 
Chairman Hertz stated and anything…? 
 
Mr. Oliveri stated we didn’t have anything left. 
 
Chairman Hertz stated okay, wonderful. Are there thoughts or comments?  Here is a rendering with the 
new, it looks great.  I know the Village is also considering a Zoning change that’s going to perhaps, if 
approved, actually codify canopies for this type of use, so wait to see Village Board action on that matter.  
But in the meantime, you’ve already received your variance not needed in this case.  There are land banked 
spaces that are incorporated into this, certainly some in that area, yup.  We’ve done some quite significant 
improvements in landscaping and I think this will overall be a very significant visual upgrade.  So I think 
this is something that will benefit the applicant and benefit the Village. So with that, are there any 
outstanding issues or questions that members of the Board have?  Alright, if that’s the case, let’s go 
through, starting with the Neg. Dec.  Again this is an unlisted action. This is not a coordinated review and it 
is not a conditioned Neg. Dec. There is a recitation of what’s going in, which is consistent with what Mr. 
Maron just went through.  A list of reason supporting the application.  We will date in 1B, we will note the 
final date for the EAF that will be verified.  It notes that land banked spaces that the area is in the DEC 
watershed and Designated Main Street Area.  So there are additional approvals that are required.  Refuse 
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enclosure, pickup et cetera, that in number 2 that will not result in the removal or construction of large 
quantities of vegetation or fauna and I think quite to the opposite, we’re gaining in terms of vegetation here.  
So I don’t think there’s anything with regards to this Neg. Dec. that’s unusual or requires much discussion 
but I’ll open it up, any questions on the Neg. dec.?  Les, do you want us to approve the Neg. Dec. prior to… 
 
Mr. Maron stated yes, you should. 
 
Chairman Hertz stated okay, very good.  If that’s the case, do I have a motion to approve the Negative 
Declaration Notice of Determination of Non-Significance for Gas 21. 
 
Mr. Bonforte stated I’ll go ahead and make the motion to adopt the Negative Declaration dated May 
8, 2018 for Gas 21 Realty, Inc. 
 
Chairman Hertz stated thank you very much.  Do I have a second on that? 
 
Mr. Vigliotti stated I’ll second that. 
 
Chairman Hertz stated thank you, on the question, do Members have…? 
 
Mr. Bonforte stated just one administrative, Mr. Maron, you were going to take out 4A that was 
inadvertently in this Neg. Dec., correct? 
 
Mr. Maron stated correct.  I have it crossed out on my copy, I hope you did it on yours as well. 
 
Mr. Bonforte stated we did to… 
 
Chairman Hertz stated we went through that during the work session and you’re aware of that.  So 
the applicant is aware.  We had a motion, we have a second. If there’s nothing from Board Members, 
Michelle, would you poll the Board? 
 
UPON ROLL CALL VOTE: 
 
Mr. Bonforte   - aye 
Mr. Vigliotti   - aye 
Mr. Hochstein  - aye 
Ms. Pickard   - aye 
Vice Chairman Bainlardi - aye 
Chairman Hertz  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated alright, so we have a Negative Declaration for this application.  We now have a draft 
resolution.  Also, I’ll point you all to the amended draft resolution that was circulated.  And let’s just go 
through it.  We have whereas’ on page one, going through what the specifics are, we have a number of 
whereas’ on page referencing more specifics and all the plans and letters that have been submitted.  If you 
want to verify of the Short EAF, Les, the Short EAF listed on page two, I don’t think matches the date that 
was just referred to. So let’s make sure that those dates are consistent across both documents. 
 
Mr. Maron stated what I did Mr. Chairman was… 
 
Chairman Hertz stated because we have a July 27, 2017 Short EAF referenced here… 
 
Mr. Maron stated that was the one that was initially submitted.  It says application was submitted, blah, 
blah, blah, dated, which was amended and resubmitted February 26th. 
 
Chairman Hertz stated okay. 
 
Mr. Maron stated just like I listed the original plans that they filed also and subsequent later plans.  It didn’t 
happen overnight. 
 
Chairman Hertz stated yeah, I was looking at the recitation on page 2. Those were initially submitted.  Page 
three does fill that in.  And then starting at the bottom of page 3 and going on for the rest of resolution.  The 
plan sets referenced and then conditions to be satisfied.  This is relatively straight forward, until we get to 
item six that we’re in a flood plain so you will be required to file for a Flood Plain Development permit.  
There is a Change of Use Permit as part of this in connection with the proposed retail food establishment.  
Land banking is discussed, lighting plan to be in compliance, et cetera, et cetera.  The only other, I just 



Planning Board Meeting Minutes 
May 8, 2018 Minutes Page 18 

 
wanted to call your attention to item twenty-five, all loading, unloading, and deliveries are to occur solely 
within the site.  No loading, unloading, or transfer shall be remitted on any public street.  And you’re not 
going to do that with a gas truck but I just want you to be aware of that.  And I believe there’s a note about 
backing out and I don’t see it… 
 
Mr. Bonforte stated it’s twenty-four. 
 
Chairman Hertz stated thank you.  So twenty-four was what I was looking for.  Backing of delivery 
vehicles from or onto North Bedford Road shall be prohibited.  That being said, do members of the Board 
or anyone else have a comment with regards to this? 
 
Mr. Maron stated Mr. Chairman, there is one other item that Anthony just pointed out to me on page five 
towards the top, New York State DEC and Westchester County Department of Health for storage tank 
removal and installation, we should add. 
 
Chairman Hertz stated okay. 
 
Mr. Bonforte stated which number, Les? 
 
Mr. Maron stated top of page two. 
 
Chairman Hertz stated it’s the reference at the end of… okay, having gone through this Site Plan approval, 
Special Use Permit approval and Change of Use permit. Do you need a copy of that? 
 
Mr. Berté stated nope. 
 
Chairman Hertz stated very good.  Any questions from members of the Board? 
 
Ms. Pickard stated is the one story building a restaurant or food retail? 
 
Chairman Hertz stated its food retail. 
 
Ms. Pickard stated this says restaurant. 
 
Mr. Maron stated I struck restaurant, that’s what I discussed during the work session.  The original 
application in some places said restaurant, however all the discussion was in terms of food retail.  When I 
was going through cutting and pasting, restaurant was still there occasionally.  So I’ve actually removed it, 
if it wasn’t removed, I mentioned at the beginning of the meeting I struck them all. 
 
Ms. Pickard stated so we’re all on the same page then. 
 
Chairman Hertz stated so for the public record, any mention of restaurant should be changed to food retail.  
So the outbuilding, if you will, and that’s what this approval is premised upon.  Alright, that being the case, 
would someone make the motion to approve the Site Plan, Special Use and Change of Use permits for Gas 
21. 
 
Mr. Vigliotti stated I’ll move on that that we grant the Site Plan approval, Special Use Permit 
approval, the Change of Use permit for Gas 21 Realty, Inc, 192 North Bedford Road, Section 69.58, 
Block 4, Lot 2, application PB2016-0339.  Today, May 8, 2018. 
 
Chairman Hertz stated thank you very much Mr. Vigliotti.  Do I have a second on that? 
 
Mr. Bainlardi seconded the motion. 
 
Chairman Hertz stated alright, on the question?  There being none, Michelle would you poll the 
Board. 
 
UPON ROLL CALL VOTE: 
 
Mr. Vigliotti   - aye 
Vice Chairman Bainlardi - aye 
Mr. Hochstein  - aye 
Ms. Pickard   - aye 
Mr. Bonforte   - aye 
Chairman Hertz  - aye 
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The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated thank you very much, good luck. 
 
Mr. Vigliotti stated good luck. 
 
Chairman Hertz stated we look forward to your successful renovation and want to eat at the food retail 
place. 
 
Mr. Berté stated thank you. 
 
Chairman Hertz stated alright, the next item up is Urban Edge AP, 195 North Bedford Road, LLC.  Which 
is the old Applebee’s. 
 

e. UE AP 195 N. Bedford Road, LLC – 195 North Bedford Road 
PB2017-0343, SBL 69.58-2-1 
Amended Site Plan 

 
Mr. Alan Pilch of ALP Engineering; Mr. Brian Silva of Urban Edge were present 
 
Chairman Hertz stated so we have before us here.  Thank you Mr. Maron.  Would you ask that other 
attorney to make his way in?  This is continued under formal application.  We have a draft resolution.  We 
have memoranda from the Building Inspector, we have memoranda from Jim Diamond at Diamond 
Properties, we have memoranda from ALP Engineering, as well as some additional information.  Jan, do 
you want to do the honors here? 
 
Jan Johannessen stated sure. 
 
Chairman Hertz stated if you’re ready. 
 
Whitney Singleton stated what’s the paperwork for? 
 
Chairman Hertz stated gee, thanks. I’ll let you get set up but in the meantime, maybe Jan you can introduce 
the application. 
 
Jan Johannessen stated sure, this is an amended Site Plan application for 195 North Bedford Road, Urban 
Edge AP is the applicant, the property is just over 21 acres.  It’s located on North Bedford Road at the 
intersection of Preston Way.  It’s in the limited Commercial, CL Zoning District.  The property consists of 
three tax parcels, two of which are owned by Urban Edge and the other by DP 44, LLC, care of Diamond 
Properties, who has provided their consent to the application.  The building that we’re talking about mainly 
is the outbuilding, formerly the Applebee’s.  The proposal is to demise the space into two individual 
restaurant uses, Tenant 1 being approximately 2,775 square feet, Tenant 2 being about 2,504 square feet.  
The collective seating between the two tenancies will be less than the former Applebee’s use.  The 
applicant is proposing some very minor modifications to the site plan of record mainly dealing with access 
to the different spaces.  Modifications to walkways where doors are being located. There is an outdoor 
seating area that’s adjacent to tenant number two, which faces Preston Way, it’s going to accommodate 10 
seats.  There’s some very minor noncompliance with the site plan of record throughout the shopping center, 
things like crosswalks that were originally brick pave that have been kind of paved over with asphalt or 
concrete.  There’s some additional walkways that have been created, some dumpsters that have been 
installed.  So part of the application is bringing this site into compliance with the site plan or record and 
that’s enumerated in the resolution. 
 
Chairman Hertz stated alright. 
 
Mr. Pilch stated good evening, I’m Alan Pilch with ALP Engineering.  Also, with me is Brian Silva of 
Urban Edge properties.  I’ll just say that that was a very thorough introduction.  What we did in our 
submission a few weeks ago was responded to the comments of the Planning Board, the particular 
comments of the Village Engineer, Village Planner and Building Inspector.  We also reviewed the Planning 
Board resolution, we find it acceptable and the conditions of approval are fine, we are fine with its content.  
I will just say also, for your information I did meet with Andreea Oncioiu and Mary Galasso of New York 
City DEP today and we reviewed in detail the requirements of the DEP with respect to the submission of a 
SWPPP report.  We had provided DEP with calculations in accordance with the watershed regulations and 
the stormwater management design manual and discussed how to provide required treatment.  It does not 
involved any changes really to the plan as you see it before you.  So that’s, as I said, we’re fine with the 
resolution, so any comments or questions, Brian and I would be more than happy to address. 
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Chairman Hertz stated thank you very much. I’ll start with Jan and Anthony, are there any outstanding 
issues from your perspective that we need to that have not been addressed previous… 
 
Anthony Oliveri stated most of the stuff in my memo is addressed one way or the other.  Some of it will be 
addressed prior to the issuance of the Building Permit, like the trash enclosure details and I think Jan has 
some issues as well with the landscaping. 
 
Chairman Hertz stated and what about other issues on the site?  So, we’ve been mostly focusing what’s 
been happening right here.  In terms of bringing those small items around the rest of the site into 
compliance, have those been detailed, have those been…? 
 
Jan Johannessen stated the applicant submitted an overall site plan of the entire property and has noted that 
the proposed modifications that will be completed prior to the issuance of a CO, either for tenant 1 or 
tenant 2, that they’ll bring the site into compliance with that former site plan. 
 
Mr. Pilch stated some of it is just things like, we talked about before the enclosure for a dumpster located 
here, there’s a couple, I didn’t bring a scale but there’s a couple of handicap ramps over in this location.  
There’s one replacement of a concrete walk with a brick walkway here, there’s another one to be located 
there.  There’s some additional landscaping going into this island here.  So it’s things like that, already 
illustrated on the plan. 
 
Chairman Hertz stated okay. 
 
Mr. Pilch stated and the details. 
 
Chairman Hertz stated very good, thank you.  Members of the Board, do we have questions on this 
application? 
 
Mr. Bonforte stated I do Chairman, just one question.  Anthony, Jan, or maybe the applicant, there’s 
outdoor seating for 10, was there outdoor seating prior with Applebee’s? 
 
Jan Johannessen stated I believe there was an outdoor seating area but in a different location.  I believe that 
the original approval and Peter, correct me if I’m wrong.  But there is a patio that faces Route 117, that 
showed outdoor seating, so that’s being removed.  The patio will remain, it’s actually getting a little bit 
smaller and the seating is being introduced to the existing patio that faces Preston Way, again a maximum 
of 10 seats. 
 
Mr. Miley stated correct. 
 
Mr. Bonforte stated I guess the only reason I ask, I saw the wording, not, it says existing outdoor seating 
and I didn’t know there was seating where the front door used to be. 
 
Jan Johannessen stated yeah, there was never seating there. 
 
Mr. Bonforte stated so it’s minor but just for clarification, it’s on the record, okay. 
 
Chairman Hertz stated there was an existing, I remember quite frankly, queueing up, and there were some 
outdoor seats that were primarily used as a waiting area. 
 
Mr. Miley stated correct. 
 
Whitney Singleton stated I can recall them coming in for a separate application for outdoor seating, after 
Applebee’s originally opened. 
 
Chairman Hertz stated okay. 
 
Whitney Singleton stated it was just not heavily used because it was really tucked away. 
 
Chairman Hertz stated okay. 
 
Mr. Bonforte stated Alan and Brian, I only bring it up because we’ve had other establishments where there 
is outdoor seating, it’s approved.  And over time things expand or things shift or, I don’t think that’s a 
problem but that’s why I wanted to clarify on the plan, that’s it’s not truly existing but at the same time, 
you have the approval. 
 



Planning Board Meeting Minutes 
May 8, 2018 Minutes Page 21 

 
Chairman Hertz stated will there be any screening, if you’re going to use that as outdoor seating areas for 
restaurants.  Is there any plan for additional landscaping or screening. 
 
Mr. Silva stated we’ll make the tenant place some planters around it, to make sure they screen it.  We will 
just take advantage of the opportunity, as of now we don’t know if it’s going to happen. 
 
Chairman Hertz stated it will depend on the tenant, okay. 
 
Mr. Silva stated on the tenant. 
 
Chairman Hertz stated okay, very good. 
 
Mr. Bainlardi stated that does not require Planning Board action because it’s less than 11? 
 
Mr. Miley stated correct.  And Chairman, there are provisions in the Code on how to screen it with regard 
to planters, umbrellas and some requirements. 
 
Chairman Hertz stated thank you very much.  Alright, any other questions from Board members regarding 
this application?  Primarily what we’re dealing with is changing some entrances because they’re demising 
the space into two, adding an entrance and making two distinct entrances.  Alright, we have a draft, we 
have an Amended Site Plan approval draft before us.  I want to just go through that.  The first few pages are 
recitations, the whereas’, conditions start on page 3, we do reference ARB approval and New York DEP 
approval.  As you had just mentioned as we move through that, other conditions starting on page 5.  
Specifically item 22 that they will be restaurant uses that are permitted and defined in the Village Zoning 
Code.  Number of outdoor seats not to exceed 10 and that’s in aggregate, so it will only be for that one 
applicant.  The rest of these are straight forward where it comes to interior lighting, no outdoor storage, 
illuminated signs and TV’s to be turned off during nonbusiness hours.  Signage to comply with the sign 
code within the Village Code.  Landscaping to be maintained for the life of the facility and I know that 
you’re looking at landscaping throughout the site just to make sure for compliance.  That’s going to be left 
up to Village staff to monitor and opine on.  And that’s pretty much it.  Do you have any questions on the 
resolution or…? 
 
Mr. Pilch stated no. 
 
Whitney Singleton stated Chairman? 
 
Chairman Hertz stated yes? 
 
Whitney Singleton stated I just have one proposed addition that I’ve discussed with Jan and Anthony, we 
frequently put in a provision in site plans that change over time, similar to this.  I’ve proposed adding a 
condition that would say “This approval shall supersede any and all prior site plan approvals that may have 
been issued for this site, notwithstanding the aforesaid construction, design, approvals, conditions, 
restrictions and requirements of any previously approved site plans and building permits shall still be 
applicable to the extent that not superseded by the plans referenced an incorporated.”  So in other words, 
prior site plans continue to exist unless they’re superseded by this plan. 
 
Chairman Hertz stated alright, very good.  Any comments on that?  Any concerns?  Alright, thank you 
Whitney.  If that’s the case and there are no more comments, I would ask that someone make the motion to 
approve this amended site plan approval. 
 
Mr. Bainlardi stated I’ll make the motion that we approve Amended Site Plan approval for UEAP 
195 North Bedford Road, LLC, May 8, 2018. 
 
Chairman Hertz stated thank you.  Is there a second on that? 
 
Mr. Bonforte seconded the motion. 
 
Chairman Hertz stated very good, on the question?   There being no one, Michelle would you poll the 
Board? 
 
UPON ROLL CALL VOTE: 
 
Vice Chairman Bainlardi - aye 
Mr. Bonforte   - aye 
Mr. Hochstein  - aye 
Mr. Vigliotti   - aye 
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Ms. Pickard   - aye 
Chairman Hertz  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated congratulations and we look forward to some good eating. 
 
Mr. Pilch stated thank you very much. 
 
Chairman Hertz stated alright, next item on the agenda tonight is BDM Properties 28 Britton Lane/74 South 
Moger. 
 

f. BDM Properties – 28 Britton Lane/74 S. Moger Avenue 
PB2013-7, SBL 80.24-3-1 
Change of Use & Site Plan 

 
Mr. John Diotte of BDM Properties wa present. 
 
Mr. Diotte stated we request an adjournment to the next meeting because I need to meet with Peter… 
 
Mr. Miley stated the mic, go to the mic. 
 
Chairman Hertz stated okay so you’d like an adjournment to the next meeting to meet with Staff? 
 
Mr. Diotte stated yeah, we want to meet with Peter and my engineer isn’t here, so I’d like to get some of 
that stuff straightened out that came through and I don’t want to waste your time. 
 
Chairman Hertz stated very good. 
 
Mr. Bonforte stated if you could just state your name for the record. 
 
Mr. Diotte stated my name is John Diotte, owner of BDM Properties. 
 
Mr. Bonforte stated thank you. 
 
Chairman Hertz stated thank you very much, you’re adjourned.  Alright, let’s move forward, the next item 
on the agenda then is NY Luxury Motors of Mount Kisco, for 299 Kisco and we’ll also be, the next item is 
the same applicant for 41 Kensico Drive. 
 

g. NY Luxury Motors of Mount Kisco, Inc. (Jaguar Land Rover Dealership) –  
299 Kisco Avenue 
PB2017-0350 SBL 69.49-2-1 

Amended Site Plan 
 

h. NY Luxury Motors of Mount Kisco, Inc. (Jaguar Land Rover Service) –  
41 Kensico Drive 
PB2017-0351, SBL 69.50-1-2 
Site Plan 

 
Mr. David Steinmetz and Mr. Zach Mintz of Zarin & Steinmetz; Mr. Diego Villareale and Mr. Paul Sysak 
of JMC; Axay Patel of Auto Nation were present. 
 
Chairman Hertz stated we’ll let you guys get setup. 
 
Mr. Steinmetz stated Good evening Mr. Chairman and members of the Board.  David Steinmetz from the 
law firm fo Zarin & Steinmetz.  It’s good to be back before your Board. Here this evening, along with the 
rest of our development team, Diego Villareale from John Meyer Consulting, Paul Sysak also from JMC, 
my colleague Zach Mintz and also with us Axay Patel of Auto Nation, as well as Sarah Butler of our 
Architectural Firm.  So Mr. Chairman, I was not here at your January meeting, other members of our team 
were but we’re happy to be back with some revisions since then.  But taking a step back, we’re here with 
regard to two, we think are very exciting car dealership applications.  Two different properties approximate 
to one another, with a wonderful client, which is extremely well known throughout the United States and is 
now becoming quite well known here in New York and in particular here in Westchester.  Auto Nation is 
seeking to redevelop 299 Kisco Avenue with a new, state of the art car dealership facility as well as service 
facility around the corner at 41 Kensico.  The good news is I’m not in charge of the technical, so I’m going 
to let Diego fiddle with that while I keep going. 
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Mr. Villareale stated that’s fine. 
 
Mr. Steinmetz stated no problem.  We were before you back in January on a conceptual review. We felt we 
walked away with a fairly positive initial reaction.  We’ve had a chance since that time to meet with your 
professional staff on a number of occasions and I know we thank both the Building Inspector and the 
Planning Director for a number of meetings off-line with us and we have provided some additional 
materials.  So I’m going to try to describe the operation while we’re looking for the plan.  299 Kisco 
Avenue, you all know, as an existing car dealership currently.  We are seeking to take out the building, 
demolish the building and generate a new facility that would be a new car dealership, would have offices 
and also significantly would have a service vehicle drop off.  So the concept would be anyone that needs to 
bring their vehicle in for service would simple come here.  This would be, as I think one of you said in the 
work session, this is the customer experience area.  That vehicle would then, if it were dropped off for 
service, would then be transported by an employee to the 41 Kensico site.  I want to try to talk about both 
sites separately, Diego and I are going to kind of go back and forth a little bit on this.  The 299 Kisco 
Avenue, as you were all discussing, the concept is for there to be rooftop parking.  In fact we are proposing 
rooftop parking on both locations, really to maximize the efficiency of the sites to minimize impermeable 
surface area on the ground and again picking up on some of the things that you all did talk about in your 
work session.  We do think it is far more prudent to take cars where possible to put them on top of the 
building, rather than putting them on the ground and making them potentially more visible to everyone in 
the community, more susceptible to the elements et cetera.  And I know there’s been some concern about 
the ramp and getting up to the top of the building, so the easiest way to put this, I can assure you that my 
mother is not able to drive to the top of this building and that is the standard I use. If my mom can’t do it, 
then a member of the public shouldn’t be doing it and nobody should be doing other than a professional 
valet or one of the folks who is actually employed by Auto Nation.  So no member of the public is going up 
top.  In terms of on-site parking, which was one of your questions about 299.  There is parking on top of the 
building for vehicle storage and for employee parking.  There are no other parking counts that’s being 
taken into account on top of the building.  In terms of 41 Kensico, 41 Kensico is going to be a 1.72 acre site 
service facility with 21 service bays, parts storage and a variety of amenities.  We fully recognize that we 
have a wetland at the rear of that property.  We understand we have wetland permit applications that we 
will need to process on both of these application.  In terms of one of the primary issues that we get asked in 
Mount Kisco but everywhere we go with a new car dealership or a service facility, in particular new car, 
vehicle drop-off.  The large tractor trailers that would come in.  I have been to many a meeting, here in the 
Village, on other car dealerships here in the Village, where 117 is a real concern for you, where new car 
trailers are pulled up and vehicles are being offloaded literally on the state highway in the middle of 
everything else going on.  The good news is and one of the things that Auto Nation looked for when they 
were searching out a facility that would work for them, they wanted a place that they could do this safely.  
41 Kensico does allow appropriate truck articulation into the site for all vehicles would be dropped 
physically on the Auto Nation property itself.  There would be no new car deliveries by tractor trailer to 
299 Kisco.  The only new cars that are being delivered to 299 Kisco, are the new cars that are prepped over 
at 41 Kensico and then brought over on the day of delivery for the customer to actually pick them up.  So, 
we think the two sites work well together.  We have the ability to ensure that our employees are transported 
back and forth between the two facilities by vehicles, so we don’t have folks walking back and forth.  And 
there will be valet’s going back and forth with service vehicles, regardless, so we think they’ll be enough of 
an ability to efficiently move people between the sites.  Axay has explained to us that Auto Nation has a 
number of different facilities that are bifurcated into two different locations. This is actually much closer 
than many of their others.  They have service in one place and new car dealership in another and they’re not 
literally around the bend, so this actually does work quite well.  One of the things I want to turn over to 
Diego, so we can walk through in the site plan, we know we need a number of variances.  There are a few 
different issues that we have to address, we’ve already started to address them with your staff.  But just to 
be clear on 299 Kisco we have a coverage issue, although I’m pleased to say you currently have a coverage 
exceedance on 299, we’re actually bringing the impermeable surface area and the coverage down.  So 
while we will still exceed your bulk requirement, we’re actually reducing the coverage on that site by this 
design.  There’s a side yard buffer setback.  We’re going to talk a little bit about lighting with you this 
evening.  And one of you mentioned in the work session the site triangle. We do have some, we are trying 
to work closely in that Holiday Inn Drive and Kisco Avenue site triangle, and I’ll let Diego describe that in 
a little greater detail.  41 Kensico, again we have a coverage variances, we’ve spoken about the width of the 
drive aisle with your staff and there was a question also about whether our ramp angle or articulation of our 
ramp would require a variance.  And again we have lighting issues there in terms of the height of the light 
pole. Diego, maybe you want to walk through the site plan that would break it down. 
 
Mr. Villareale stated certainly.  Good evening, Diego Villareale with JMC.  We’re the site development 
consultants working with Auto Nation.  I just have four boards I’d like to take you through this evening.  
The first one is going to start with the existing conditions on the property, as David [inaudible].  This is the 
property at 299 Kisco Avenue.  Kisco Avenue is on the left hand side of the page, Holiday Inn drive on the 
bottom side of the page, Lexus of Mount Kisco is obviously immediately adjacent to this property.  The site 
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itself is highlighted in red, that’s the 1.63 acres that you’ll see there.  And as you can see from this aerial 
photograph, a majority of the site, virtually the entire property is already currently developed. It operates 
with an existing coverage of just about 90% and that’s primarily taken up by the existing building and then 
the parking areas that surround the north and eastern sides of the property. Access to 299 is provided from 
Kisco Avenue, there’s two curb cuts that currently exist on Kisco Avenue.  This on here for everybody, I 
know you’re all familiar with the site but this one comes in, drops down and provides access to the service 
area.  Then this driveway provides access to the parking lot in the rear.  There’s also a third curb cut off of 
Holiday Inn Drive, right here.  And again, all provides access to the property itself.  The second property as 
David had talked about, is 41 Kensico Drive.  This is Kensico Drive, Holiday Inn Drive, so the 299 
property is just to the left of this sheet.  This property highlighted in red is approximately 1.73 acres in size 
and currently it is unoccupied, the existing building is vacant and then there is the parking lot with access 
directly from Kensico Drive on the southern portion of the driveway.  This site as David had indicated, 
doesn’t have as much, it complies with your current development coverage.  Under the proposed 
conditions, we are looking to reposition the building on the property and construct additional parking.  
We’ll jump right into the site plan for 299, we’re going to go back to this one first.  Again, the applicant is 
proposing to demolish the existing building in its entirety.  The new building footprint is approximately 
15,000 square feet in size and the way it’s positioned on the property, it’s really on the southwestern corner, 
closest to the intersection of Holiday Inn Drive and Kisco Avenue.  This is primarily done for a couple of 
different reasons. You can see the shape of the property as it goes further back, kind of pinches itself back 
in there.  So the building in the front allows for the parking and the service areas to be in the back portion 
of the property and then we continue to maintain the northern portion of the lot which is currently a gravel 
parking lot to maintain that for inventory and storage of vehicles on the property.  Access was something 
that we looked at right from the beginning as well.  Again, there are two access points off of Kisco Avenue, 
these two access points will be consolidated into one access point.  One of the changes that we made since 
the original application when we came before you with the conceptual plan, the Kisco Avenue driveway 
was originally proposed to be two way.  This revised plan takes it, consolidates it, shrinks it down and 
makes it a one way entrance only, so vehicles will not be permitted to come out of this driveway and make 
a left hand turn or make a right hand turn.  This will serve as entrance only, where a vehicle can come into 
the driveway, bear to the right and enter what is the Service write-up area.  So somebody wishing to have 
their car serviced, they get to pull, there’s two overhead doors here and there’s stacking for approximately 
11 vehicles.  I’m going to try and zoom a little bit. 
 
Mr. Steinmetz and as he’s pulling that up.  Obviously this is one of these two modern, high powered, rapid 
opening doors, where one comes in and you can almost eat off the floor of where you’re dropping off your 
car.  It is a clean, attractive area for the customer to interface on the service drop-off. 
 
Mr. Villareale stated this shows it a little bit better and allows me to zoom in as well.  So what you can see 
here again, just to reiterate.  The entrance driveway has the ability to stack vehicles, there’s room for four 
vehicles within this service write-up area and then directly behind it, we’ve located the cars right on there.  
You’ll see 6, there’s actually a 7th that could be stacked outside.  It’s not intended, this is not a high volume 
service facility.  There is a minimal number of vehicles that get serviced here on a regular basis, they are 
done by appointment only.  This is really just to demonstrate that we have the ability to stack a certain 
number of vehicles in this area without obstructing the entrance driveway and by no means backing out into 
Kisco Avenue.  Eleven vehicles are shown that can stack here and again, they turn over these vehicles very 
quickly and we really wouldn’t expect anybody outside of this area on a regular basis, just by way the 
appointments are setup on a daily basis.  Access again, continues to be off of Kisco Avenue, there is a 
secondary access off of Holiday Inn Drive. 
 
Mr. Steinmetz stated and that’s both in and out. 
 
Mr. Villareale stated correct.  So, somebody wishing to exit and wanting to make that left turn, has that 
ability to come Holiday Inn Drive, come to the signalized intersection and make that left hand turn or make 
the right hand turn and continue north on Kisco Avenue.  The parking for the property is primarily located 
in the rear.  Customer parking would be situated really in the center island and a couple of spaces, the main 
entrance to the building is in the back here.  If the Board remembers, we do have a sidewalk along the 
frontage of the property that originally extended out into the right of way that has been modified so it just 
provides access to the drive-up area and the service area on the north side of the building.  The ramp to the 
second level parking deck is shown right here in this hatched area.  As David had indicated, this is not for 
customer use, it is only for employee use.  So an employee would be able to take this vehicle, drive up this 
area here, continue driving up the ramp and access the parking spaces that are located on the roof of the 
building.  On the property 38 spaces are required based on your Zoning Code that is a breakdown of the 
uses within the building.  The office use and the sales component within the building, itself. There is a 
parking breakdown on our site plan set and 38 spaces are required.  There’s a total of 44 parking spaces 
proposed, that includes parking spaces on the ground level here, as well as certain parking spaces on the 
rooftop.  In addition to the striped parking spaces, all of these parking spaces are striped in accordance with 
your code.  We did identify vehicle storage or inventory storage areas, that’s an unstriped, unmarked area, 
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it’s just highlighted in this hatch pattern, and that’s where JLR would provide and maintain the inventory 
on the property.  Some of the additional changes that we’ve gone through again, we tried to re-work some 
of the parking areas, tried to provide some additional landscaping especially along the frontage of the 
property so by shrinking this driveway down, it provided an opportunity to get some more pervious areas 
along the front of the property.  We developed a detailed landscaping plan, included that in our revised 
submission, which shows landscaping and vegetation being proposed on the entire frontage of the property 
along Kisco Avenue, as well as along Holiday Inn Drive.  There was a lighting plan that was included in 
our application as well.  The lighting plan details some of the light fixtures that would be proposed on the 
property, both at the ground level and on the rooftop, I know there’s a number of questions and comments 
related to that, some of which is directly related to the variance that would be required.  They are proposed 
at 20 feet high right, which exceeds the 14 feet that’s permitted by your ordinance, the intention with that 
was to try to reduce the number of light fixtures that would be required while still providing a light pole at a 
reasonable height.  So there is a lighting plan that was included in the package as well. Now again, these 
two sites work hand in hand, so I’m just going to jump over to the 41 Kensico Drive site plan.  So similar to 
299, the applicant is proposing a completely demolition of the existing building on the property.  The new 
building itself, the footprint is about 18,300 square feet and it’s shown in the beige outline right here. 
Access would continue to remain at the same location, generally at the intersection of Kensico and Holiday 
Inn Drive.  Access gets provided, it’s a single point of entry and then there’s parking along the front portion 
of the property, along the southern and then along the rear.  Access to the rooftop parking on this is along 
the northern side of the building. You’ll see the ramp right in this location here.  So again, employees and 
only employees would be permitted to use this driveway and take vehicles up to that second level. This 
property, I say employees and only employees, this is not a customer location.  Customers do not come to 
this building for service of vehicles, everything happens at the 299 property.  So there are porters and there 
are people and individuals will bring vehicles back and forth so there’s no need for the customer to come to 
this location, it’s really intended only for employees.  On this property, because of the 21 bays that, excuse 
me, 21 service bays that are provided, a total of 70 parking spaces are required.  96 are proposed and are 
shown on the plan and those parking spaces again, are on the southern, eastern and western sides of the 
property, as well as parking on the rooftop.  On this, we do have outdoor inventory parking as well and 
that’s along the back portion of the property here.  That’s an unstriped area, again, intended to be used for 
inventory parking and that’s just above 13,000 square feet of area.  As David had indicated, all vehicle 
deliveries would occur at this location.  Included in our package is a truck turning analysis which 
demonstrates that a car carrier, tractor trailer, full size is able to maneuver, come in this driveway, make 
this turn back into this area and back out, so that everything happens on the property.  They do not have to 
back onto Kensico Drive or into Holiday Inn Drive and they wouldn’t have to unload within the roadway 
itself.  Everything would happen on the property.  And by eliminating the customer aspect of vehicles 
coming in and out of this site, you’re really dealing with only employees so they have the ability to manage 
that as well on site.  You eliminate one of the conflicts that exist at a lot of other locations.  Similar to the 
299 site plan, a detailed landscaping plan was developed for this property as well.  Landscaping is 
introduced along the frontage of the property, additional buffer screening along the southern, additional 
plantings along the rear portion of the property as well.  Both properties, we do have impervious areas, 
what we tried to incorporate into both site plans to try to adjust stormwater management and this was 
previously approved on the site plan for 299 as well, is pervious pavement.  You’ll see that hatched pattern 
here, here, here along the back portion of the property.  Anywhere you see that hatched pattern on either 
site is proposed to be a pervious pavement surface, so we tried to incorporate as much pervious pavement 
into the site plan as possible.  Similarly, here’s the 299 site plan, the entire vehicle inventory area on 
norther side of the property here is considered pervious pavement. 
 
Mr. Bainlardi stated that’s a pervious asphalt? 
 
Mr. Villareale stated pervious asphalt, yes.  So now we can touch base I guess on the variance that are 
required.  Let’s start with 299.  As David has indicated the existing conditions on the property is about 90% 
coverage.  At this point the applicant is proposing to reduce that down to 81.5%, again because it’s a new 
application, we’re completely tearing down the building, renovating everything, it’s a variance that’s 
required.  So we do need to go to the Zoning Board of Appeals to request that variances and receive that 
variance but we are reducing it from the existing conditions that exist and that does include the pervious 
pavement on the north side of the property, that is incorporated into that 81% that is being proposed.  The 
second variance that’s being requested is the landscape buffer along the northern side of the property here.  
Under the existing conditions right now, the gravel surface and the parking surface goes right up to the 
property line, we’re proposing to continue to do that, what you will see on our site plans though, we did 
supplement landscaping off of our property, on the DOT property itself.  So we are proposing to fill in this 
gap here.  To the east of this, there’s significant vegetation but we’re trying to fill in this area right here 
with proposed vegetation.  We will approach DOT, that’s something we need to request from DOT, it will 
be a use and occupancy permit on their property.  I have some type of license agreement in place for us to 
install that landscaping and maintain it. 
 
Mr. Vigliotti stated so you’re proposing to take away the entire buffer? 
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Mr. Villareale stated not proposing to take it away, to maintain it as it is today. 
 
Mr. Vigliotti stated no, okay.  So as it is today… 
 
Mr. Villareale stated correct. 
 
Mr. Vigliotti stated there are cars parked in the buffer. 
 
Mr. Villareale stated correct, right up to the property line. 
 
Mr. Vigliotti stated okay, so you’re proposing then to continue parking cars as a new applicant in the 10 
foot buffer. 
 
Mr. Villareale stated yes. 
 
Mr. Vigliotti stated okay, and you’re asking for a variance and I think there 35 or 40 cars that would be 
parked in the buffer. 
 
Mr. Villareale stated along that northern property line, yes. 
 
Mr. Vigliotti stated I’m having some trouble, I’m not sure why we as a Village adapt, adopt Codes and we 
have landscape buffers and setbacks and all of that to protect lands and to create a landscape Village.  And 
in this case you want to take away that and I don’t see that.  We need to maintain that buffer, it’s a 
landscape buffer.  You’re asking, I think way too much of this Village, not just the Planning Board but the 
Village at large.  You’re saying to the Village, it’s much more important that our business take away the 
entire buffer, not a portion, a foot,  or18 inches or 3 feet but all of it.  And I’ve been on this Board for 18 
years and it’s rare, if at all that we’ve done this before.  This site has been here for 30 or 40 years and this is 
that opportunity to clean up some of those sites that weren’t in compliance.  So I just want to do what’s 
right by the Village.  We’re going through a Master Comprehensive Plan to enhance what we have to make 
Mount Kisco greener, and better, and easier to walk and all of that.  I think you’re taking advantage of DOT 
saying we’re going to use your buffer for our buffer and we’re going to park cars on our buffer, on the 
Village’s buffer.  So I just leave you with that… 
 
Mr. Villareale stated understood and… 
 
Mr. Vigliotti stated and I’m sure that there are some Planning Board members that may disagree with me or 
agree with me. 
 
Mr. Villareale stated the only thing I would point out, I understand, I understand exactly what you’re 
saying but there is a component on this site, there are no buffers along any of the perimeters right now and 
one thing that we are proposing to do is maintain those buffers and create those buffers that don’t exist 
today along the frontage of the property, on Holiday inn Drive, as well as the entire frontage of Kisco 
Avenue.  So we are reducing impervious areas, we are trying to beautify this corner and really improve the 
overall aesthetics.  I completely understand your point, it’s what the applicant was proposing right now and 
we’d like to work with the Board to try to address these concerns. 
 
Mr. Bonforte stated I just want to add to Mr. Vigliotti’s statement is that yesterday, which was a clear day, 
beautiful weather, no rain, in that area in the northeast corner, where we’re talking about the buffer right 
there.  Yeah, I was surprised to see, I drove by at the end of the day, there was stagnant water, I believe it 
was from the leftover rains the day before, so yeah, I mean I want to reiterate or confirm, I have the same 
concerns as Mr. Vigliotti, as a Board member myself. 
 
Chairman Hertz stated can I ask, just along the same lines, have you had discussions yet with DOT? 
 
Mr. Villareale stated no, not yet. 
 
Chairman Hertz stated is DOT in general receptive to that kind of discussion? 
 
Mr. Villareale stated we would have to reach out to them to confirm but in the past we have obtained use 
and occupancy permits to permit landscaping on their property.  That is something that they are generally 
willing to do.  I can’t speak specifically for this application but it is something that we’ve achieved in the 
past. 
 
Mr. Steinmetz stated particularly when DOT comes in and denudes an area like it has done here.  They’re 
typically more receptive to some private party willing to spend money to reforest that which DOT has 
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obviously disturbed.  So Mr. Vigliotti’s point is obviously very well taken. But all we would suggest is 
we’re looking forward to having an opportunity in front of your Zoning Board on that variance to balance 
the factors, to look at the benefit versus the detriment which is the New York State standard and in 
particular examine in in light of the fact that, as Mr. Bainlardi suggested earlier to take a look at the 
context.  We’re sitting at a highway off-ramp with a vegetated area between the highway off-ramp and this 
property.  I think your point Mr. Vigliotti, would be much more difficult to deal with if we had another 
property owner right there.  The fact that there is an area that we can help contribute to the buffering and 
it’s an existing condition.  I think when we weigh the benefit to the applicant against the detriment to the 
community, we may not see a significant detriment. 
 
Mr. Vigliotti stated unfortunately these are moments when we can clean up conditions that were approved 
in the 50’s and 60’s.  It’s an opportunity to clean those conditions up to bring back properties and bring 
them in line with our Code. We have a Code.  What you’re trying to do is over build a site and saying to us 
give up the buffer.  I understand what DOT has there and then the next applicant is going to come in and 
say we don’t need a real buffer, we’re going to touch base with metro North and we’re going to use some 
of their property for our rear buffer and we’re going to build further.  I think there has to be a point and 
you’re also asking for rooftop parking and you might ask for rooftop parking if you say we’re trying to 
comply with a buffer that’s in your Code and that’s why we’re asking for rooftop parking but you want it 
both.  You want it both ways and it’s a tough one. 
 
Whitney Singleton stated I just want to clarify.  David, you’re saying you’re going to the Zoning Board for 
a variance on the development coverage, correct? 
 
Mr. Steinmetz stated correct. 
 
Whitney Singleton stated but not for the buffer though? 
 
Mr. Villareale stated yes, for both, it would have to be. 
 
Whitney Singleton stated because the waiver of the buffer requirements comes from this Board, not the… 
 
Mr. Villareale stated I apologize then, that’s not the case. 
 
Mr. Steinmetz stated we both misspoke. 
 
Whitney Singleton stated so that would be your call, you Board’s call then. 
 
Mr. Bainlardi stated can I just… 
 
Chairman Hertz stated please. 
 
Mr. Bainlardi stated so I think the opinions that are expressed are well taken and the points that are made 
are well taken.  I do think thought it is a balance when we’re talking about the redevelopment of existing 
sites that have existing conditions and are being, if not brought back to 100% zoning compliance, are being 
moved in a direction towards zoning compliance.  And I think that when we’re talking about buffers, one of 
the things we should be considering again is the context, I mean to have a buffer for the sake of having a 
buffer that may not serve the purpose that the buffer would want to serve.  So when I think when we’re 
looking at this big picture and we’re saying, okay well, if on the right side of that impervious parking area, 
you were to plant a bunch of trees but it would serve no real purpose in creating additional screening, then I 
would say I’d have less of an issue with the request.  I would like to know in that impervious surface what 
they’re planning to do, I assuming you’re double stacking cars and you need, that’s 20 feet roughly… 
 
Mr. Villareale stated that’s correct, it’s a little more, to double stack vehicles, we didn’t do 20 feet for each 
vehicle, it’s reduced from there. 
 
Mr. Bainlardi stated so I think that maybe there’s going to be some give and take there.  I would hope that 
as a Village that we would have our officials advocating, by going to the DOT and using our 
representatives to go and get the DOT to also improve their side because they did cut a lot of the vegetation 
down.  So I would hope that as a Village we would be out there making an effort to support to support our 
citizens, our taxpayers, our folks that are looking here to invest in the Village. 
 
Mr. Steinmetz stated and obviously Mr. Bainlardi, to the point that you made earlier, the visual benefit of 
the buffer at that location, on that northerly side of the property, is obviously of vehicles coming in and 
coming off the parkway.  They’re entitled to a buffer just as much as anyone else.  But the reality is, if 
we’re trying to really buffer somebody sitting in a vehicle traveling 25 at 25 miles an hour on an exit ramp 
down at about 3 ½-4 feet of height, the buffering will be far more effective if we can vegetate closer to the 
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exit ramp, rather than in this area.  So we can actually, if we’re trying to hide the brand new jaguars and 
Land Rovers and maybe we are.  If we’re trying to hide them, we will be far more effective if we do into 
that partnership of cooperation with the buffer. 
 
Mr. Bainlardi stated and I’m not going to opine one way or the other now as to where that’s all going to 
fallout.  From this, we’re really not going to know until we really get out there, we take a look, we see what 
that line of sight looks like that. 
 
Mr. Steinmetz stated absolutely. 
 
Mr. Bainlardi stated I mean we all use this exit ramp. We will all have an opportunity to see this and we’ll 
work through it. 
 
Mr. Villareale stated terrific. 
 
Mr. Bainlardi stated I just think in the balance you know, there are things that we’re going to be getting 
here for the long term economic benefit of the community, I think there’s going to be a big aesthetic 
improvement from this and as one Board member, I’m willing to balance… 
 
Mr. Steinmetz stated appreciate it.  We’re certainly, Mr. Chairman, not asking your Board to make a 
decision on this tonight.  There is more information that we need to supply. 
 
Chairman Hertz stated right, so I think you have a range of opinions on this and I think there’s some. You 
have some opportunities to look at you know, but I think you understand that there are some sensitivities 
here.  Let me extend that or let’s take the next part of that which has to do with rooftop parking. 
 
Mr. Steinmetz stated yes. 
 
Chairman Hertz stated and it really talks to both site.  So there’s a discussion here that we had with regards 
to the proper use of the rooftop parking with regards to parking counts and compliant parking and 
noncompliant parking.  So I think a lot of this has to do with the narrative, right.  Are we, who is going to 
be allowed on that site, Peter, and then that will determine whether you’re going to, I think look at this to 
decide what parts of the parking have to be compliant.  If all of that versus what you can use as for storage 
or however else you’re going to view that, right?  So I think as one Board member, and you know we’ve 
read the Code section that relates to this and essentially the Planning Board is allowed to grant rooftop 
parking if it basically helps you not park on other areas of the sites. The idea is not that we can completely 
park the site and completely park that roof, at least that’s not how the Code is currently constructed. 
 
Mr. Steinmetz stated so it’s a little bit, just to respond to that Mr. Chairman.  It’s a little bit broader than 
that because it’s not just about if it allows you to not park.  It’s also if you ultimately have the net 
environmental benefit of not having vehicles parked or stored.  So we would argue that by allowing us to 
promote rooftop parking, in this case, really rooftop storage, we’re taking vehicles that would otherwise be 
on the ground somewhere else, picking them up from the ground, putting them somewhere where they’re 
less visible, they’re safeguarded, and there is not issue of safety because we did spend a fair amount of time 
with Mr. Miley on this.  No member of the public is going to drive up those ramps.  We don’t want it, we 
won’t permitted, it will be signed, it will be restricted, I’m sure it will be in our approvals resolution, should 
we obtain that.  But we absolutely think, based upon the experience of this Village, you’ve already got 
rooftop parking on another car dealership facility, we think this will meet or exceed those standards.  And 
we believe that we’re doing is something that is going to aesthetically pleasing.  Much more 
environmentally friendly, there are too many car dealerships that have too many cars park on otherwise… 
 
Chairman Hertz stated and I… 
 
Mr. Steinmetz stated if I may just finish.  In other parts of our country and this I’ve learned from Auto 
Nation, which is the largest owner of car dealership or one of, if not the largest owner of car dealerships in 
the United States.  It’s taken a long time in New York State and in Westchester County to realize how to do 
this better.  If you drive other places and you go visit their other facilities, everybody is now beginning to 
put the parking on the roof because it’s environmentally friendly. 
 
Chairman Hertz stated so no argument here, I for one member, think it’s a very good use.  I’d rather see 
cars partially shielded and up on a roof.  I never thought massive parking lots with zillions of cars is an 
attractive thing.  But I think how present, how shielded they… 
 
Mr. Villareale stated clearly… 
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Chairman Hertz stated where they’re visible from and the lighting issues are questions that we’re going to 
have to dig into deeply.  So one of the questions that I had, also related to how you’re going, why you need 
the lighting on the roof that you need, how that’s going to be used.  So if the public is not going up there, 
you’re really looking at this as safe egress, access, you know this is not really a security thing because 
you’re already creating security by placing those vehicles there… 
 
Mr. Steinmetz stated let us address that because we’ve reviewed this issue. 
 
Mr. Villareale stated the lighting on the rooftop again, you do have employees that are parking up there, 
there is safety concerns as well.  So we do need to illuminate the rooftop but as a team, we’ve looked at this 
issue, we understand that there’s a number of comments and concerns.  We’d like an opportunity to go 
back to address some of these concerns and come back with a revised lighting plan that I think is more 
consistent with what you’re looking for.  Avoiding some of those higher poles and some of those more 
intense lighting fixtures. 
 
Mr. Steinmetz stated we have more lighting than we need. We’re going to trim it down. 
 
Mr. Villareale stated we’re going to bring that down and come back with something that would be in line 
with what you’re looking for. 
 
Mr. Vigliotti stated the answer to the lighting is you put a cover, a roof on top of the open parking lot, on 
top of that roof. One, we would not see the cars at all, the cars would be protected from climate, from wind 
and dust coming off of the parkway, as well as snow and everything else and they would be in a much 
better condition.  And we wouldn’t have any halo of light on that ridge line. And I think it’s a benefit that 
you’re not seeing, we’re talking about we’re taking cars away, we’re really adding cars just to another 
surface.  You’re adding cars to another surface, whether it’s flat, you don’t have the flat surface but you’re 
adding cars to another surface.  The Code and I’m looking at the Code “Rooftop parking shall comply with 
Chapter 110-28 B-3, no parking on the roof of any occupied structure shall be permitted unless the 
Planning Board finds that such parking is preferred to avoid significant topographical alteration, has the 
benefit of increasing area of permanently devoted to open space and is protected of natural resources.” I 
don’t see that. 
 
Mr. Steinmetz stated we do, so I appreciate you… 
 
Mr. Vigliotti stated you’re taking away the buffer, guys.  Not only do you want the rooftop, you’re taking, 
if you said to us we’re putting the buffer, we’re going to increase the landscape, we’re going to add space 
but we want rooftop, we want to keep that wetland, we don’t want to go into the steep slope.  I think you 
have a great case. 
 
Mr. Steinmetz stated so Mr. Vigliotti, I would ask you to analyze them as two separate issues, I understand 
your objection to the buffer, and you’ve already articulated that and made your point. 
 
Mr. Vigliotti stated we have two different issues here. 
 
Mr. Steinmetz stated and as far we’re concerned they are two different issues.  And the rooftop parking, we 
believe we unquestionably, undoubtedly comply with the spirit and intent of this provision.  Because as 
we’ve already said, to reiterate, by picking up the vehicles and placing them on the roof, we are absolutely 
“protecting natural resources”, the whole concept of putting them up there, is to not have them sitting on 
the ground, [inaudible – spoke over]… 
 
Mr. Vigliotti stated you can’t put them on the ground, you have no room to put them on the ground.  
You’ve used every space. 
 
Mr. Steinmetz stated Mr. Vigliotti, how many car dealerships do you know of, I can certainly tell you that I 
know of many that don’t store the cars on their site. They have a parking lot somewhere, impermeable 
surface area, asphalt, oil grit, anything else you want to name, and the cars are parked there.  And you drive 
by them and they’re hidden sometimes in the woods.  There’s a corporate park near where I live. I see the 
cars parked there every single day of the year.  So to me from, as an environmental lawyer, to me being 
able to pick up the vehicles and hide them behind a parapet wall and put them on top of the building is 
precisely what this section and what this Village has done previously at a preexisting car dealership.  As to 
your earlier point on the enclosure of the building, our client’s concerned for a number of reasons.  Number 
one, to enclose the parking on the top of the building, we would have to raise the building, so the building 
would get taller.  You concerns about buffering and visibility, the building becomes larger, more visible, 
it’s less attractive.  You’d then have to ventilate the entire upstairs of that area in order to make it a place 
where you can actually store vehicles.  So between cost and a variety of reasons… 
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Mr. Vigliotti stated I’m not sure all of that’s true and I think our Planning Staff would have to sit down and 
go over this.  Our Engineer’s, maybe we need a consultant to work with you on it.  It doesn’t have to be… 
 
Mr. Steinmetz stated Mr. Chairman, just so you’re clear, enclosing the top of that building is inconsistent 
with the applicant’s goals and objectives and is not something that is proposed to this Board. 
 
Chairman Hertz stated I want to, I think, members that have some valid points but they’ve been made, I 
think you’ve heard that.  I was going to ask that larger question with regards to both sites, is can you sort of 
annunciate what your thinking is behind keeping open parking on the rooftop and not enclosing those 
spaces.  Is there a, you make a, just give us the general thinking behind why you’re going in that direction. 
 
Mr. Patel stated Axay Patel with Auto Nation.  So I understand your parking concern but one of the biggest 
issues with a car dealership, we’re not an Apple store, our inventory and our ability to do business revolves 
around parking.  That’s the reality of it, so the more parking we have, the more business we can do.  Like 
our attorneys and civil engineer mentioned, if we’re not doing it on-site, we have to do it somewhere else 
off-site.  We have requirements we’re required to meet by Land Rover, by Jaguar, for ability to store 
vehicles for service and for inventory.  So, part of the reason… 
 
Mr. Steinmetz stated also we’re not enclosing. 
 
Mr. Patel stated part of the reason for not enclosing it is its cost prohibitive.  It’s cheaper for us to go lease 
land and store vehicles there than to have to ventilate it.  To add all the other issues that we have, that 
we’ve seen in other cities, other jurisdictions where we’ve had to do that. 
 
Mr. Steinmetz stated so all of the environmental benefits that we try to obtain by looking at the rooftop 
parking, Mr. Chairman, and truly as a team we had looked at.  When they came in, let’s take two giant 
steps back, Auto Nation comes to New York, they’ve done business in New York. Auto Nation comes to 
Westchester County, the second wealthiest county in the United States, very expensive real estate. A lot of 
aging car dealerships in our county, they’ve been here for a long time and they’ve built in an unusual way 
when you compare them to the rest of the nation.  So they have worked very hard. It’s not just happening 
here in Mount Kisco.  It’s happening in a multitude of communities here in our county where they are 
trying to bring us state of the art car dealerships, state of the art service, and do it as an environmentally 
friendly fashion as possible.  The ability under the Mount Kisco Code to avail ourselves of the rooftop 
parking, unquestionably environmentally friendly.  It would be a shame to create a deterrence and say to 
Auto Nation, go lease some parking in Bedford Hills somewhere. 
 
Chairman Hertz stated David, I appreciate… 
 
Mr. Vigliotti stated I don’t think we’re saying that.  I’m not saying that. 
 
Chairman Hertz stated I simply asked the question to annunciate… 
 
Mr. Steinmetz stated totally get it. 
 
Chairman Hertz stated the thinking behind why not to enclose. 
 
Mr. Steinmetz stated that is the thinking. 
 
Chairman Hertz stated thank you, I think I’ve gotten my answer.  I think clearly you understand this is a hot 
topic, so we’ll be coming back to this, you’ll hearing about this.  Because this is a long agenda and a long 
night and you’re not the last person on the agenda, I’d like to go through as much of this application as we 
can, knowing that there are areas that certainly there’ll be further discussion on.  Can you, for us, can you 
now talk about the other site and one of the questions I’m going to have for you on that site.  You have 
wetlands here, can you talk about what, where those wetlands are, how you’re going to address those, what 
the issues are, et cetera. 
 
Mr. Villareale stated certainly.  Just to be clear, there’s wetlands in the vicinity or on both properties… 
 
Chairman Hertz stated okay. 
 
Mr. Villareale stated on the 299 there’s a wetland or watercourse just located to the north of the site and the 
buffer extends on to the property.  On 41, the wetland that was identified is really a watercourse that runs 
parallel to the train tracks.  It’s located really right on the property line. It hovers right along that property 
line and then there’s the buffer that’s associated with that, which comes in and basically extends into the 
existing parking that’s on the site today.  This wetland, we had a wetland consultant come out there, they 
did a delineation report which was included in our submission package.  It’s really limited to the bank of 
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the watercourse itself.  It doesn’t extend 50 or 60 feet beyond that, it’s not a high functioning wetland. It’s a 
watercourse that meets the criteria of the wetland, so the buffer starts essentially right on the edge of that 
watercourse and extends out.  Some of the comments that we received from Staff as well, asked us to look 
at mitigation plans for this.  We’re going to go back, do a little bit of work and look at what mitigation 
plantings and what can be done to improve this green corridor along the back pf the property and restore 
some of the conditions that could exist adjacent to that watercourse. 
 
Chairman Hertz stated so I want to, one of the questions, if we look at these two site together… 
 
Mr. Villareale stated yes. 
 
Chairman Hertz stated clearly, as you stated, you’re looking for the maximum ability to store vehicles, 
function between the two sites.  Would it be feasible to add an additional story on this building so that you 
could mitigate or minimize some of the storage on the other site? 
 
Mr. Patel stated we have looked at that, we understand the comment, and part of it is it’s operationally 
prohibitive for use to store vehicles on the other site.  If it was inverted and we were doing inventory, 
servicing of customers at 41, it would make more sense for us.  But because the customers are based and 
entering at 299, getting rid of storage there is really prohibitive for us [inaudible]. 
 
Chairman Hertz stated so you’re looking primarily to have vehicles in proximity to the customers, specific 
number of vehicles in customer proximity. 
 
Mr. Patel stated correct. 
 
Chairman Hertz stated and you couldn’t say you know while you’re looking and you can’t find the one you 
want, you couldn’t have one of the porters say you bring over the X, Y, Z? 
 
Mr. Patel stated it’s inventory plus service.  So when customer vehicles are done, we have to store them for 
customers to come pick them up. 
 
Mr. Vigliotti stated will you be stacking cars up on the roof top? 
 
Mr. Steinmetz stated you stackers or… 
 
Mr. Vigliotti stated back to back. 
 
Mr. Patel stated yes, there is some stacking. 
 
Mr. Vigliotti stated so the travel aisles will be used to stack cars. 
 
Mr. Patel stated no. 
 
Mr. Villareale stated no, the rooftop parking… 
 
Mr. Steinmetz stated there are travel aisles. 
 
Mr. Villareale stated if we can go to the 299 property, I can open up the rooftop plan, if that might be 
easier.  So what we have, is as you drive up, there’s a center drive aisle and then to the left and to the right, 
you have tandem parking spaces.  So the parking spaces in the first row are compliance with your Zoning 
ordinance from a dimensional requirement and the sizing and then the spaces that are buried or the second 
space, is what we’re considering inventory parking and that would not have direct access to the aisle. 
 
Mr. Vigliotti stated so they would be tandem. 
 
Mr. Steinmetz stated correct. 
 
Mr. Villareale stated yes. 
 
Mr. Vigliotti stated so you’re showing 45 spaces… 
 
Mr. Villareale stated correct. 
 
Mr. Vigliotti stated but if you tandem park, you might have as many as 60 or 70. 
 
Mr. Villareale stated no, that includes that tandem park spaces. 
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Mr. Steinmetz stated because we left it a functional drive aisle up there as well, it’s not packed… 
 
Mr. Vigliotti stated it’s more than rooftop parking, you’re storing cars up there.  So the question I have is, 
someone comes to the showroom and they like a car.  They’re looking for a different color, I don’t see you 
sending a porter up to un, to take, to move cars to get to the color of the car that you want.  You’re certainly 
not bringing the customer up.  So I don’t understand why at the service area, where the cars would be 
prepped and cleaned and get ready to basically make them ready for the customer.  Why a two-story 
parking area can’t be there?  I don’t understand the logistics that how important it really is to have those 
cars tandem parked up on that parking level and a porter would have to jockey around X number of cars to 
bring down a beautiful metallic silver Jaguar, that might 15, 20 minutes, a half hour to bring it down to 
show to a customer who says oh, not that color, I meant the grey and then you have to go back.  So that 
movement is somewhat confusing, you don’t have to answer it right now… 
 
Mr. Villareale stated to address the first piece of it, I just put on the rooftop plan that shows that parking.  
So as you come up the drive aisle, there’s that center drive aisle, these are your zoning compliant spaces, 
these are the tandem parking spaces that [inaudible – spoken over]. 
 
Mr. Vigliotti stated the tandem is the first time I’ve heard that, within the last few minutes that there are 
going to be tandem spaces up there. 
 
Mr. Villareale stated on this lot, there’s a limited number of inventory parking, so you have overflow.  A 
majority of the inventory parking is provided on the north side here and that’s where you would… 
 
Mr. Vigliotti stated in the buffer? 
 
Mr. Villareale stated right here, in that area. 
 
Mr. Vigliotti stated in the buffer. 
 
Mr. Villareale stated as it exists today. 
 
Mr. Vigliotti stated it’s a bit convoluted, the plan. 
 
Mr. Bainlardi stated to give you a sense of the level of magnitude of the cost, if you’re going to do 
structured, enclosed parking, it has to be ventilated, you’re looking at north of $50,000 a parking space to 
construct it and that’s what becomes cost prohibitive. I know this because we’re developing a multi-family 
building in the City of New Rochelle, in which we’re doing structured parking in which we have a two 
phase development with over 500 apartments.  It’s very, very difficult to make the structured parking work 
when you’re dividing that cost across [inaudible – spoken over]. 
 
Mr. Vigliotti stated I understand, I’m not an engineer of garages. Maybe we need a consultant to tell us this.  
I don’t know if it needs to be ventilated if the parapet it open… 
 
Mr. Bainlardi stated if it’s open you might be able to avoid ventilating… 
 
Mr. Vigliotti stated not enclosed but with a roof, that the parapet goes up, 3 feet 6 inches, or 4 feet and the 
rest is open.  So you see some open space, what appears to look like windows and you can design that but 
you will not see the cars… 
 
Mr. Bainlardi stated to avoid ventilation, that’s possible. 
 
Mr. Vigliotti stated you don’t need a ventilation system and you have cars that are protected from the 
environment.  There’s going to be so much dust coming off that Saw Mill River Parkway into that area and 
it’s known now.  It’s known now.  I purchased a Volvo there, you can see the dust everyday on the cars. 
 
Mr. Steinmetz stated Ralph, you’re definitely not going to be in charge of marketing at this place. 
 
Mr. Bonforte stated I’d like to get to another point and it’s something Diego responded to and you heard 
me the first time, at the first meeting.  It’s the stacking area and I heard everything you said, so please don’t 
take me wrong and just, I’m not asking for answers tonight. But during peak hours and I realize you have 
the best porters in the world and the best service coordinators to move those cars in and out.  A door can 
open in a split second. But I’d like you to think about a backup plan if 11 cars, more than 11 cars backup 
and they end up on the street on a main thoroughfare.  Because I’m going to tell you, from my experience 
where I go now that happens and you need to have a backup plan.  Whether it’s to the left but please don’t 
tell me you’re going to speed up your process, you can’t do that, I know you can’t do that. 
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Mr. Patel stated I know exactly what you’re talking about because we own that dealership as well and we 
have plans to fix that issue right now.  But on this case we do 20 service write up’s a day, roughly.  80% of 
them are by appointment and we have 4 to 6 service writers. 
 
Mr. Bonforte stated just say that again? Did you say 20 service, about 20 per day? 
 
Mr. Patel stated today we write up about 20 service… 
 
Mr. Bonforte stated well that’s what you’re forecasting for this property? 
 
Mr. Patel stated no, that’s as of today.  We’re forecasting 30. 
 
Mr. Bonforte stated 30, okay.  Again, all I’d like to point out for everyone, my experience and observations 
are people don’t keep to those time appointments.  It’s a premium brand and they even maybe more so 
don’t keep to those appointments and not on purpose necessarily, it’s inadvertent, traffic, weather.  And 
you can get a stack problem that’s much more than 11, so we know that… 
 
Mr. Villareale stated we can talk about that a little bit more tonight too.  And the plan was designed to 
understand that and look at that as well.  We still maintained about 20 foot drive aisle, even though it’s a 
one-way direction in this location here, so even when you have these vehicles stacked, if for some reason 
those 11 spaces are all occupied, there is still plenty of room to have another car pull forward, stack in this 
location here and still have access to enter to back portion of the property  So there is plenty of room in this 
vicinity of the write up area, where if you do for some reason get an influx of people at one specific time, 
they would have plenty of room to bypass that line and stack in this area here. 
 
Mr. Steinmetz stated and we will spell that in as our backup protocol.  If you’re looking for a backup 
protocol, we will give you one. 
 
Mr. Bonforte stated I think that’s the solution and just maybe the coordinator has to come out and direct 
two people because people don’t want to lose their place in line.  That’s all, so thank you for elaborating 
earlier on that point today.  But if you could include that in some sort of narrative… 
 
Mr. Steinmetz stated a narrative. 
 
Mr. Bonforte stated that would be very helpful, we just can’t have cars backing up on the main road. 
 
Anthony Oliveri stated can I just ask a question? Just, why two lanes in? Jan and I were just discussing that.  
Is there a reason for two lanes?  If you went to one lane in, would that allow you maybe for a portion of that 
storage area to pull that off the property line or at least part of that distance? 
 
Mr. Villareale stated right now we showed it with two arrows, the throat at this location of this driveway is 
18 feet, which I believe is the minimum standard that you require for the width of the drive aisle in that 
location there. 
 
Mr. Steinmetz stated it probably wouldn’t be striped with those arrows. 
 
Mr. Villareale stated not necessarily. I think it was more intended to demonstrate that if a vehicle was here, 
you have room to bypass that. 
 
Mr. Steinmetz stated it was really more illustrative purposes. 
 
Mr. Villareale stated but it is 18 feet. 
 
Jan Johannessen stated but if you have one way circulation in the back parking lot, if that was one way 
circulation, which is could be.  You could shift that whole parking lot off the property line 10 feet, and you 
have your 10 foot buffer. [Inaudible]. 
 
Mr. Villareale stated I don’t know if I can get 10 feet but it’s certainly something we can look at. 
 
Anthony Oliveri stated I think you’ll be able to get a buffer. 
 
Mr. Villareale stated I think at this pinch point right here, we’re at about 20 feet. 
 
Mr. Steinmetz stated that’s a great suggestion. 
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Mr. Vigliotti stated it’s an important aspect because you have 21 service bays, so we know that you’re 
anticipating a lot of service calls with 21 bays.  If you have 20 now, you don’t need 21 bays, if you have 30 
that you’re anticipating, you still don’t need 21 bays.  But you’re putting in 21 bays which means you may 
have 60, 70, 80 customers on an appointment basis during the day on any given day.  So, we kind of threw 
this with Mercedes, so those that were on during the Mercedes application, we’re pretty familiar with all of 
this.  So you don’t have to answer that tonight but that’s in the back of our head. 
 
Mr. Villareale stated got it. 
 
Mr. Vigliotti stated now also, where are you putting the loaner cars?  You’re talking about customer 
parking but where are the 10 or 15 loaner cars being parked?  In the service area on Kensico Drive or on 
299 [Kisco Ave] and how many loaner cars?  There’s just lots that we need to flush out and I don’t think 
we’ve… 
 
Mr. Villareale stated and we can come back with some of those numbers but the intention is to park a 
certain number of loaner vehicles on the 299 property. 
 
Mr. Vigliotti stated an how many are you anticipating? 
 
Mr. Patel stated I can’t give you that number today. 
 
Mr. Villareale stated we can look at that. 
 
Mr. Steinmetz stated we’ll get back to you on that. 
 
Mr. Vigliotti stated okay. 
 
Mr. Bonforte stated understood, just please keep it in mind, that would be nice. 
 
Chairman Hertz stated alright, let me jump to one more topic here.  So there is a discussion that our lighting 
code requires a certain height, 14 feet… 
 
Mr. Steinmetz stated yes. 
 
Chairman Hertz stated and you’re proposing higher.  I will tell you that that is something that we’re heard 
other applicant’s complain against and at the end of the day they’ve lost.  So there has to be very significant 
reason why you think you can’t comply and there’s a better way to do it with 20 footers.  This is something 
that’s near and dear to my heart, so if you can talk about that… 
 
Mr. Villareale stated we’ll evaluate that and we’ll come back to you with a plan and show the differences 
between the two… 
 
Chairman Hertz stated yeah, we understand that if you got 100 feet, you could probably do it with one 
light. 
 
Mr. Villareale stated no, that’s not the intention. 
 
Chairman Hertz stated the thought here particularly is to try to minimize people’s viewpoint to the 
undersides of lighting.  So height becomes a real issue for us. 
 
Mr. Villareale stated understood. 
 
Chairman Hertz stated and it is, quite frankly, it’s a somewhat sensitive spot because you are going to have 
cars sort of come around that turn, so the last thing we want is incidental glare or incidental bright spots as 
they’re trying to safely navigate something there, so. 
 
Mr. Villareale stated understood. 
 
Chairman Hertz stated thank you.  Other issues that we haven’t touched upon, let me just ask you about the 
sight triangle that was mentioned at the corner.  You know, what we think, what do you see as an issue or 
what you see as, or is that something you concur is a problem or do you think it can be…? 
 
Mr. Villareale stated no, the sight triangle is based on your Code requirements.  And that Code requirement 
says that that sight triangle needs to be measured from the property line not the “curb line or the street 
line”.  Regardless of the distance from the curb line to the property line, you could have a property where 



Planning Board Meeting Minutes 
May 8, 2018 Minutes Page 35 

 
the property line is setback 20 or 30 feet and you still have to measure the sight triangle from the property 
line itself.  So it’s really not always looking at the impact of that intersection… 
 
Chairman Hertz stated okay. 
 
Mr. Villareale stated when you look at the site triangle and measure the 50 feet from the edge of the curb 
line, itself, this building complies.  But since we have to measure it from the property line itself, it extends 
into it about 16 or 18 feet, depending on which location you look at.  This is a signalized intersection, when 
you approach this intersection you come to a stop if it’s red or you go if it’s green.  It does not have any 
sight line restrictions to the north and it certainly doesn’t have anything to the south because there’s nothing 
obstructing it there.  In my opinion it’s really just the way the Code requires us to measure that sight 
triangle, it’s not necessarily about impact or an obstruction.  I think we can accomplish the intention and 
provide the adequate site distance outside of that sight triangle. 
 
Chairman Hertz stated thank you, 
 
Mr. Steinmetz stated Whitney, is that a variance for the Zoning Board or is that a Planning Board issue, 
again? 
 
Whitney Singleton stated I’m sorry, I… 
 
Anthony Oliveri stated sight line. 
 
Jan Johannessen stated it’s a provision of the Zoning Law. 
 
Anthony Oliveri stated its under the Zoning Code, I believe. 
 
Chairman Hertz stated they will probably.  They’ll ask for input from us, they will typically ask for input 
from us on something that is safety related. 
 
Mr. Villareale stated understood. 
 
Mr. Steinmetz stated so kind of to wrap that up, so you hear while we’re on the topic.  To some extent feels 
like we’re being geometrically penalized because of the, seriously, because of the wider right of way.  
When you do the geometry because there’s a wider right of way, we are suffering more an issue…  
 
Chairman Hertz stated how far back is the property line from the road edge? 
 
Mr. Villareale stated it varies, on Kisco it’s different from Holiday, I don’t know the exact measurement. 
 
Mr. Steinmetz stated we’ll come back and show you that. 
 
Chairman Hertz stated okay. 
 
Whitney Singleton stated its generally 10 feet along Holiday and it’s 20 feet plus along Kisco. 
 
Chairman Hertz sated okay. 
 
Mr. Bonforte stated yeah because I’m going to want to go myself and just test it out and I can judge 10 to 
20 feet just to be sure.  And I think it’s going to work. 
 
Mr. Vigliotti stated it’s the traffic light that makes it work. 
 
Mr. Steinmetz stated no question.  The traffic light definitely changes the game. 
 
Mr. Bonforte stated okay. 
 
Mr. Villareale stated it affects their whole operation. 
 
Chairman Hertz stated no argument there, okay.  What else from members, what other areas have we 
identified that we want to dig into deeper.  Obviously they’ll be deeper discussion on some, I just want to 
make sure we’ve touched on the majors of concern for everyone.  Anyone else have anything?  One of the 
questions I think also with regards to site lighting, is going to be ways to mitigate time of use kinds of 
restrictions.  So when in particular when we did BMW, which is across the street, we were quite sensitive 
to doing things like lining up hall lighting with walls, they had some glass in front.  So that at night, we 
didn’t get extra light that was accidentally just, you know because you have emergency lights on, things 
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like that.  So, in things like the rooftop parking, we’re going to look to you to come up with some plan, 
because I don’t know what the sight lines are going to look like from let’s say across the valley, I’m sure 
there is but I don’t have it on the top of my head.  But we’re going to look at how can you lower lighting 
levels or turn off lights when those areas are not in use, things like that, shielding, all sorts of things that 
would prevent, you know extra lighting that will be problematic from you know view shed areas, if there 
are any and we’ll have identify.  So obviously BMW had a bigger thing, they were up higher on the hill, 
right, they can be seen from other distance but those sensitivities, and we have views.  It may be because of 
the elevation and what else is in there you might not have to have but I would ask you to look at how 
you’re going to deal with turning off lights to make sure that the facility is functional and safe and works 
properly but doesn’t shed extraneous light when it’s not needed.  Any other input we want to give them? 
 
Jan Johannessen stated just have a question on 41.  Are you intending that the only stormwater practice, 
mitigation from adequate impervious coverage is going to be [inaudible]. Is any other additional controls 
that are going to be considered there? 
 
Mr. Villareale stated there’s two on that property right now… 
 
Jan Johannessen stated you have the swale on the… 
 
Mr. Villareale stated it’s a planter, we did a vegetated planter.  One of the other green practices that’s 
identified by DEC.  So it’s a matter of porous pavement and stormwater planters, those are the two 
practices. 
 
Jan Johannessen stated is there an underdrain system associated with that? 
 
Mr. Villareale stated with the porous pavement there would be some type of underdrain system at a certain 
elevation in the event that you do have excess water, it would drain out. 
 
Jan Johannessen stated is it going to drain out to the stream? 
 
Mr. Villareale stated yes.  The entire property on 41 drains from west to east, so everything kind of pitches 
down, under the existing conditions to a bit of a swale back here which enters the stream corridor. 
 
Jan Johannessen stated does the porous pavement have a water quality benefit? 
 
Mr. Villareale stated yes, through infiltration.  It allows water to infiltrate back into the ground and it’s a 
shallow practice. We have ground water consideration on both of these sites that’s just something, the 
nature of this area, so we have to work with stormwater practices that can be essentially implemented at the 
surface. 
 
Jan Johannessen stated could there be a consideration for a conditional practice between the edge of the 
asphalt and the stream and that buffer? 
 
Mr. Villareale stated we can certainly look at that.  Especially as part of the mitigation plan. 
 
Anthony Oliveri stated Diego, you haven’t done the percolation tests, as of yet? 
 
Mr. Villareale stated we just had the geotechnical engineer go out there and do borings and test pits.  We 
have not done percolation tests and we will notify you of that. 
 
Anthony Oliveri stated okay. 
 
Chairman Hertz stated alright, next steps for this application… 
 
Mr. Steinmetz stated procedurally Mr. Chairman, we would ask the Board to declare your intent to serve as 
lead agency on this application.  And I think we determined with staff that this constituted an unlisted 
action under SEQRA. 
 
Jan Johannessen stated I’d like an opportunity just to review the EAF again.  I’ve asked Whitney to look 
into the response on the unlisted action narrative they’ve provided.  We could calendar the intent to be lead 
agency for the next meeting.  I just want to go through this one more time. 
 
Chairman Hertz stated alright. 
 
Jan Johannessen stated we have no resolution prepared, there’s no notice… 
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Mr. Steinmetz stated totally fine.  All I was suggesting was doing a 30 day circulation.  I can’t imagine that 
the Zoning Board should be the lead agency in this application and there are two involved agencies, the 
Planning Board and the Zoning Board.  So simply for… 
 
Jan Johannessen stated and DEP. 
 
Mr. Steinmetz stated so I was just suggesting that you might want to circulate it and circulate for 239-M as 
well.  Obviously to the extent that we’re approximate to a state parkway, there’s also a requirement that we 
circulate to County Planning. 
 
Anthony Oliveri stated one thing I also want to mention with respect to DEP, you should get some 
feedback from them.  I know they don’t start their review process until lead agency all of that.  So, we need 
to get some feedback because it could affect this site. 
 
Mr. Villareale stated understood. We submitted the full sets of site plans and the stormwater pollution 
prevention plans to them.  We’ve been in touch with Andreea and Mary, we have met with them briefly, so 
we’ve engaged them at this point.  So we submitted the plans and are awaiting response right now. 
 
Anthony Oliveri stated great. 
 
Jan Johannessen stated same goes for the DOT, I think that the Board is going to need some level of 
comfort for proposing your mitigation or your plantings on their property. 
 
Mr. Steinmetz stated we heard you. 
 
Mr. Villareale stated we haven’t engaged them yet, I can’t say that we have so I will do that and reach out. 
 
Mr. Steinmetz stated we will follow up on that. 
 
Chairman Hertz stated so that will be great.  And I do think the suggestion of looking at possibly narrowing 
that pile so you can regain some buffers, is a good one.  So I’d ask you to look serious at that.  I don’t think 
we have as many concerns obviously over at 41.  It seems like right now the site is in complete disrepair, 
not complete but this looks like a good improvement there and there’s a little more space there that allows 
you to do what you need to do. 
 
Mr. Vigliotti stated Mr. Chair, I have… 
 
Chairman Hertz stated yes. 
 
Mr. Vigliotti stated I’d like to get a consensus from the Board, not on the buffer at this point that can be 
discussed at some point in time.  But a consensus of whether a roof covering that rooftop decking is 
something that we want to explore, as far as cost and engineering and the advantages and disadvantages of 
installing that versus not.  Having it non-ventilated but not naturally ventilated with columns that would 
come up to hold the roof, in an effort to aesthetically make the site more pleasing.  And the appearance that 
it’s not a parking lot because at the end of the day, everything that we’re trying to do enhances a parking 
lot, rather than enhancing landscape buffers.  So maybe something, the engineering of it and the cost 
analysis may prove not to be so difficult financially and may prove to answer a question.  So I ask my 
fellow Board members is, not to vote on whether you want one or not but to ask the applicant on our behalf 
and our own staff if necessary to look at covering, not necessarily the Kensico rooftop because that’s kind 
of back and hidden and it’s in an industrial area.  But take a real close look at the aesthetics of what’s on… 
 
Mr. Steinmetz stated Mr. Vigliotti, on behalf of my client, this is a serious question.  Is your goal to protect 
the vehicles by having a roof over them or is your goal to shield the vehicles from view from offsite?  
Because I want to understand the purpose of the roof to be able to respond… 
 
Mr. Vigliotti stated I mean, at the end of the day the roof is going to protect your vehicles from the climate. 
So what I’m asking the Board is just to extend a nay or yay saying let’s entertain what it would cost to put 
an open air rooftop on top of what is, which doesn’t have a roof now.  It’s just a rooftop, exposed cars and 
so on. 
 
Mr. Steinmetz stated Mr. Chairman, in fairness I asked the question not to be difficult, Mr. Vigliotti really 
to try to understand and address what you, you didn’t answer me so I don’t really know whether you’re 
trying to protect my client’s vehicles or protect your views because and the reason I’m asking… 
 
Mr. Vigliotti stated I think you’re getting both and at the end of the day you’re not shoveling 6 feet of snow 
off of those cars in the Northeast.  What may be okay in Tennessee or in Atlanta, this is upstate… 
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Mr. Steinmetz stated no question. 
 
Mr. Vigliotti stated and at the end of the day three feet or snow or 18 inches of snow or 6 inches of snow 
and where is all that, where is the drainage to be and how is all that going to be captured all of that.  So… 
 
Mr. Steinmetz stated Mr. Chairman, with all due respect to the question and the Board, my understanding 
from my client is that this is, the request is a non-starter for two reasons, maybe three.  One, while there is a 
genuine appreciation of the desire to protect and safeguard the cars… 
 
Mr. Vigliotti stated that would be secondary. 
 
Mr. Steinmetz stated while there’s a genuine desire to safeguard the cars, every car dealership, everywhere 
we go, let’s go drive around tonight, all the cars are outside, that’s number one.  Number two, in terms of 
visibility, we would like the opportunity to present to you, the fact that there is minimal visibility of the 
vehicles from ground level up there, that one would see and the cost of putting up the additional structure.  
First of all, we don’t even know if Jaguar/Land Rover would approve it from an aesthetic standpoint.  This 
is, when you enter the world of car dealerships and I’m sure you learned this on Mercedes and the others, 
you’ve heard this before.  I’m always amazed at how much the manufacturers dictate to the car dealers 
what these facilities have to look like, it’s like… 
 
Mr. Vigliotti stated it will resolve the lighting issue that the Chair is talking about.  It would resolve the 
lighting issue.  Are we saying that there are no, none of the 278 dealerships have a parking garage or 
covered rooftop parking? 
 
Mr. Steinmetz stated we didn’t say that, no. 
 
Mr. Vigliotti stated okay, so it’s been done. 
 
Mr. Steinmetz stated I’m sure it’s been done somewhere. 
 
Mr. Vigliotti stated and they exist. 
 
Mr. Patel stated in Mount Kisco. 
 
Mr. Vigliotti stated excuse me. 
 
Mr. Patel stated you have a building in Mount Kisco, which we just bought.  We didn’t design it that way 
but we purchased. 
 
Mr. Steinmetz stated Auto Nation now owns the BMW dealership. 
 
Mr. Vigliotti stated I’m not asking the Board members to vote on a roof for the rooftop parking.  I’m asking 
to explore it and have our staff work with you to explore that. 
 
Mr. Steinmetz stated Mr. Chairman, if you want something in writing from our team whether it’s here why 
we can do it, here’s why we can’t… 
 
Mr. Vigliotti stated how much it may cost. 
 
Chairman Hertz stated yeah, so, so… 
 
Mr. Steinmetz stated you tell us what you want.  We don’t want to be, our client does not want to be 
difficult here in the Village of Mount Kisco but our client wants to run an efficient and cost effective and 
functional car dealership. 
 
Chairman Hertz stated so we would certainly like you to take a hard look at whether putting a super 
structure of some sort, roof super structure would be feasible and I will offer that we’ve, as you know, I 
own a solar company, we have discussions all the time… 
 
Mr. Steinmetz stated yes. 
 
Chairman Hertz stated the hottest topic that we have right now with car dealerships around the country is 
covered parking because you can put… 
 
Mr. Steinmetz stated tons of solar… 
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Chairman Hertz stated because solar is considered valuable, et cetera, et cetera.  So it becomes a two edge 
sword, you put up a structure, now it may not aesthetically work with your building but other places have 
been able to make this work economically because they can get some return on that additional structure.  So 
we would ask you to look at this… 
 
Mr. Steinmetz stated we will, we will respond to the request. 
 
Chairman Hertz stated and if doesn’t work and if Jaguar, if this is a non-starter from the… 
 
Mr. Steinmetz stated the manufacturer. 
 
Chairman Hertz stated from the manufacturer, all that information will be useful but at the end of the day, 
the visual aspect of this is one that clearly you’re hearing the Board is sensitive to. 
 
Mr. Bonforte stated whether covered or uncovered, sorry to interject.  Thank you. 
 
Mr. Steinmetz stated absolutely. 
 
Chairman Hertz stated where we get them on this, we’ll be sensitive and quite frankly, I don’t disagree with 
any earlier statement regarding working on that slope that’s DOT property because I don’t think it’s just the 
cars coming on and off but it’s car passing by.  And obviously if you can intercept some of that, you might 
be able to soften the look and help improve the overall aesthetics of the building. 
 
Mr. Steinmetz stated we have plenty of homework, so we will take all these comments and prepare a 
written submission and come back to you.  And we hope to be back before the Board, hopefully during the 
month of June. 
 
Mr. Vigliotti stated thanks. 
 
Chairman Hertz stated very good and we will look at intent to be lead agency and anything else that will 
help move this forward. Thank you very much. 
 
Mr. Steinmetz stated good to see you all. 
 
Mr. Villareale stated thank you. 
 
Chairman Hertz stated 10:30, last item on the agenda, yes.  Alright, we have Michael’s Garden Gate 
Nursery, if you’re seeing two, you’re seeing double.  128 and 146-152 North Bedford Road. 
 

i. Michael Garden Gate Nursery – 128 & 146-152 North Bedford Road 
PB2018-0357, SBL 69.66-6-24.2 & 69.66-3-19 
Amended Site Plan and Steep Slopes 

 
Mr. Robert Wasp of Wasp Engineering and Mrs. Michele Cosentino of Michael’s Garden Gate Nursery 
were present. 
 
Chairman Hertz stated come on up. So Jan, did you want to introduce this or who wants to jump in and do 
the intro on this. 
 
Jan Johannessen stated I’m happy to. 
 
Chairman Hertz stated sorry? 
 
Jan Johannessen stated I’m happy to. 
 
Chairman Hertz stated okay, if you would please. 
 
Jan Johannessen stated the application is Michael’s Garden Gate Nursery on North Bedford Road.  The 
application has two main components.  One, is a site plan approval and that has to do with some 
noncompliance with the existing site plan of record.  There’s, and Peter correct me if I’m wrong, there’s 
structures that exist today that do not necessarily have all of the required permits and approvals that don’t 
appear on the prior plans that have gotten enlarged over the years.  There’s some differences from the 
existing conditions, what the Board has approved.  The property consists of two parcels and they both have 
their own separate site plan, so there’s not a, I don’t believe that there is a consolidated site plan for both 
parcels.  So that is one issue, site plan amendments for basically the existing condition.  The other stems 
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from a violation that was issued for that installation of retaining walls at the rear of the property on a slope.  
There were some retaining walls there, they consisted of rail road tie. They’ve been there for a very long 
time.  They were reconstructed but not necessarily at the same height and at the same footprint.  There were 
some stairs installed in connection with them.  And what was constructed recently without permits was not 
consistent with what was previously there, it was not a replacement in kind.  Since it occurred on a steep 
slope, that’s defined in the Steep Slopes Ordinance, triggers a steep slopes permit as issued by the Planning 
Board, so.  There is the desire by the applicant to go through the proper channels through the Planning 
Board to approve what’s been recently constructed on the back of the property on that slope.  I don’t want 
to speak for the applicant but I think that as of now, the retaining walls are the critical issue because they 
use that area for plant storage and they are not able to get the building permit to get that legalized unless it’s 
previously approved by the Planning Board through a steep slopes permit.  So my suggestion is that we 
kind of look at this and bifurcate the application and separate the retaining wall from the site plan 
component and try to first focus on the retaining wall issue, the steep slope permit so we can get that 
processed and get that component of the property back up and running for the owners. 
 
Chairman Hertz stated thank you. 
 
Mr. Wasp stated thank you Jan for the very well described introduction.  Chairman Hertz, members of the 
Board, good evening.  My name is Robert Wasp. I’m the engineer here tonight representing Michael’s 
Garden gate Nursery.  I am joined here by the current owner and operator, Ms. Michele Cosentino.  
Although Ms. Cosentino is a recent successor of owner to the property, her family has owned and operated 
the nursery in its current form, mostly for over 50 years.  As Jan has already stated, we are here before you 
tonight for a variety of reasons, first and foremost being the recently initiated reconstruction of timber 
retaining walls in the rear of the existing nursery structure that was done without permits, which resulted in 
the issuance of a stop work order from the Village Building Department.  And then further review of the 
property discovered other issues that generally are comprised of deviations from the previously approved 
site plans including structures that were enlarged and added to the property without site plan approval.  
This application is mostly limited to the legalization of existing structures, obviously with the exception of 
the retaining walls which have had some minor changes to them.  What I would like to do is, I guess give a 
brief overview of the site, just so the Board can understand exactly what we have here and maybe we can 
go back to what we were hoping to request of the Board to move forward with and also to gain your input.  
The property itself is comprised of two separate tax lots, tax lot 19 is on the north and tax lot 24.2 is on the 
southern parcel.  These are a shared use as a plant nursery.  There is a secondary retail use on the northern 
parcel.  Site plans for both of these two parcels were approved in 1977 and 1991, respectively.  The 
majority of the development is on the northern building lot, 19.1, which is limited to a retail greenhouse, an 
existing outdoor one-story frame storage shed which is enclosed and used mostly for the storage of plant 
merchandise and I believe other sale items.  There is an existing two-story frame dwelling on the site which 
actually preexisted actually the use [inaudible]. The frame dwelling was previously damaged by a fire and 
has been slated for removal.  There is this existing, accessory retail structure which I mentioned before in 
the northwest corner of the site.  This actually, this retail building… 
 
Chairman Hertz stated can you show me what you’re referring to on that? 
 
Mr. Wasp stated that, if you look where the cursor, this presentation is a little light to read.  This structure 
here, actually one of the two existing structures on the parcel.  I believe that its existence goes back to, 
possible the 1950’s, it was used as a tavern, at some point it was also a retail shade store, as well as the 
existing [inaudible] dwelling.  The retail greenhouse was added in the ‘70’s that was subject to the `77 site 
plan approval, as well as the storage shed, some of these retaining walls and [inaudible] overhangs.  The 
wood frame shed was enlarged over time, I believe than greater than 25-30 years ago. 
 
Ms. Cosentino stated after there was a fire, in the ‘70’s, early ‘80’s [inaudible – too far from the 
microphone]. 
 
Mr. Wasp stated this is the existing retail greenhouse, as I mentioned it was constructed in 1977 after a site 
plan approval.  There are some plant protection overhangs which are basically non-enclosed, roofs that 
extend off the sides of the greenhouse that are used to hang hanging plants and other sale items.  A portion 
of these overhangs was not shown on the ’77 site plan, so they were extended beyond their approved limits 
at the rear entry… 
 
Chairman Hertz stated and the two parcels have two separate site plans. 
 
Mr. Wasp stated correct, yes. 
 
Chairman Hertz stated there was never one unifying.. 
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Mr. Wasp stated correct, as part of this application we seek to present this as a combined site plan as it is a 
combined business operation.  At the rear of the greenhouse we show these retaining walls just a matter of 
understanding, this site layout is actually upon a title survey that was completed for the real estate 
transaction in January of 2018. What’s shown in faded here, as you can poorly see from the resolution, are 
the existing retaining walls which shown in bold are the approximate locations of the new retaining walls, 
along with measured heights, as they’ve been constructed.  As it was stated in the Building Inspector’s 
memorandum, some of these walls have changed height and in certain locations now exceed 4’ in height.  
These locations have been superimposed based upon some fill measurements.  We have ordered a 
topographic survey of this area, the surveyor was supposed to be on site last week, however I guess due to 
scheduling conflicts, he could not make it.  We’re going to try to see if he can come by the end of this week 
to get us the update survey that’ll show the exact locations of these walls as well at the topography. If we 
transition to the southern parcel, lot 24.2.  This lot is mostly limited just to a parking area in the front along 
North Bedford Road and a pergola structure which was added, I believe also in the ‘90’s.  This application, 
like I said before, is limited just to legalization of changes as well any modifications required for the site 
plan.  If we look at the site in general, the sit topography has its high point along the rear property line.  
There are some existing residences that border the site at the rear, that front on to, I believe Highview 
Terrace.  The grading is steep and there is a steep slope area which these retaining walls adjoin it like they 
were constructed originally to actually allow for use of the area.  Once you get down to the area inhabited 
by the structures, the site does fly down. Going across the frontage on North Bedford Road, there is a DEC 
wetland across the site, as well as a FEMA mapped flood plain, shown as this dark green line is the 100 
foot setback for the DEC wetland limits.  These more fine dashed lines would be the 100 year and 500 year 
flood plain limits, as you can see, all these limits are well outside the approximate area of reconstruction of 
the walls.  As Jan had stated our goal was to come before you tonight to obviously present this application.  
We fully acknowledge that there are several items that have to be addressed, including variances for some 
of these existing structures.  I can go into greater detail, if you prefer for this evening.  But I think that the 
immediate need was that since it’s the middle of our spring season, which is a very high retail season for 
plants, we were seeking to try to separate the two applications to have one application filed, to amend the 
site plan for these reconstructed retaining walls and a steep slopes permit and that we would basically 
handle all of the other changes for legalization for the existing structures, handled under a separate site plan 
application currently but at least allow for the first part to move forward and [inaudible] issued for their 
C.O. 
 
Chairman Hertz stated okay so, I agree let’s not detail the variances and other things tonight because let’s 
try to deal with the specifics of this.  It was also noted that I think the edge of the, one or more of the 
retaining walls goes onto a neighbor’s property. 
 
Mr. Wasp stated that’s correct.  If you look here on this northern property line, the existing retaining wall, 
I’ll try to zoom in a little further, are shown to extend, by the scale of this drawing, estimated about 5 feet.  
You can see it where the cursor is here and here it basically ties back into the grade, this occurs up here as 
well.  When the contractor was brought on site to reconstruct the failing walls that those walls obviously 
did extend concurrent to match the existing walls.  I believe that Ms. Cosentino has spoken to the adjoining 
property and have a positive interaction going forwards.  We are, I guess, looking into the different 
solutions as to whether we can look at regrading all the walls back to our property or to establish a sort of 
easement or whatever other legal document would be needed to allow us to have these all to remain there 
legally.  We have hired a third party structural engineer who is performing a structural analysis of these 
walls.  We would intend to have that structural analysis completed and submitted before out next 
appearance before your Board. 
 
Chairman Hertz stated okay, so we have a couple of issues, right and Staff help me on this and Peter.  We 
have to, you have to prove to the Building Department and to the Village Engineer that from a structural 
perspective, these are appropriately built and you have to sort of do that forensically, right?  We have to 
satisfy steep slopes ordinances, so there’s new fill, there’s new grading, with different height walls. Is there 
any, you have to look at where that fill came from, any things related to that material? 
 
Anthony Oliveri stated sure, I did note in my memo to provide cut and fill calculations, so assuming fill 
was brought it, I don’t know whether fill was brought in or not…? 
 
Mr. Wasp stated I was going to actually state that.  As far as, obviously we were dealing with more of a 
forensic situation, we’re trying to compare an existing condition at least I wasn’t personally involved with 
what existed back in January.  Per my discussions with the owner and her contractor, I understand that 
these walls may have been moved back into the slope a little bit and generated a little bit of the cut to create 
the leveling.  Obviously when we have that survey provided, we will have a baseline of what was on the 
title survey versus what was now surveyed in the field, so that will be our first clue to ascertain. What I’ve 
been instructed, what I have learned is that no one has stated that any fill was brought onto the site. 
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Chairman Hertz stated so it was cut and not filled, okay.  So maybe Whitney or Jan, help me through 
process wise here, how do we get through this? 
 
Jan Johannessen stated well the steep slopes permit requires a public hearing, so I think that the applicant 
has to satisfy the Board and Anthony’s technical comments.  There are certain standards that they need to 
meet with the ordinance.  It sounds like they’re on their way to doing that, brought on a surveyor and a 
structural engineer but you’re going to have to hold the public hearing and they’ll have to demonstrate 
compliance with the steep slopes ordinance. 
 
Chairman Hertz stated so the public hearing requires notice and requires scheduling but we want to make 
sure that you’re going to have all the information.  What makes, obviously, and we want to be able to get 
you moving forward.  From a time perspective, when will you have the information that you need to be 
able to move forward and get to a public hearing.  Because we can schedule it to meet those… 
 
Mr. Wasp stated we are currently expecting to have the topographical survey in receipt, I believe sometime 
early next week.  I’ve been told that the structural engineer will have his analysis completed later this week 
based upon that it’s obviously a quick turn around with the submission deadline for the June 12th meeting.  
However, I think, my client’s interest is to try to move this forward.  We were hoping to try to submit prior 
to the June deadline, so we were hoping to be before you… 
 
Chairman Hertz stated so you’d like to try to make that June 12th, you think you can make those deadlines.  
Because we can put you on for a public hearing for that date and if you don’t make you submissions, we’ll 
push you. 
 
Mr. Wasp stated yes, I think we would like to request that at this time, to schedule the public hearing for 
the 12th. 
 
Chairman Hertz stated okay, so Michelle, let’s schedule that. And then you’ll work with Michelle on the 
notice requirements and submission date requirements and you’ll work with Staff on making sure those are 
complete, getting all those pieces. 
 
Mr. Wasp stated I’m not sure if the Board had a chance to go through the, their application but we did start 
to develop some of the steep slope permit documents ahead, we have a steep slopes analysis here that 
shows some different slope gradients and the approximate area of reconstruction.  I have reviewed the 
Village Code requirements for the steep slopes ordinance and I was planning to prepare a detailed 
memorandum with itemized responses to each of the Village Engineer’s comments, as well as the Building 
Inspector as relevant to the steep slopes.  And initially we can deal with the other comments moving 
forward with the second application. 
 
Chairman Hertz stated I do have one question, this is showing, you’re showing a pergola on top of what I 
think is a newly constructed retaining wall.  Is that a new structure? 
 
Mr. Wasp stated no, the pergola actually existing, if we go back to the site plan drawing as well as the 
survey, I can show you that as well.  The pergola was an existing structure, more so the wood tie wall was 
along the downgrade front of the pergola, so given that it was failing, they basically reconstructed the 
retaining wall around the existing footings for the pergola overhang. 
 
Chairman Hertz stated okay, so on the other areas I can see where the old retaining walls were but I’m 
assuming that there’s a retaining, an old retaining wall that I don’t see in that area because they’re in the 
same place, perhaps?  I’m asking. 
 
Mr. Wasp stated correct. 
 
Chairman Hertz stated okay. 
 
Mr. Wasp stated the pergola structure hasn’t moved at all, so those walls I do believe are in the same exact 
location.  
 
Chairman Hertz stated okay, if you could detail that out a little bit because if there is a new wall exactly, 
you’re going to have to indicate that in some fashion because we can see where the other ones are but… 
 
Mr. Wasp stated as far as our next submittal, we will include a section that also shows this in profile so you 
can see the, you know, the change in grade as you go through the cross section. 
 
Chairman Hertz stated I just want to make sure we’re not adding new, I don’t want to unintentionally 
memorialize, let’s take it in two pieces. 
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Mr. Wasp stated sure. 
 
Chairman Hertz stated whatever ends up on the site plan, let’s wait on the site plan. Let’s get you through 
this first. 
 
Mr. Wasp stated just because I didn’t point out before and I just want to make sure that the Board is aware 
that as part of this wall construction, there were also stairs added as well, which are also shown in bold.  
Two of these staircases are constructed of concrete, two of them are actually wood tie stairs. Just so the 
Board is aware that that is an element that was added here as well. 
 
Chairman Hertz stated okay, so you’ll work with Staff to make sure that you hit these dates and get the 
various documents needed for this.  Is there anything else that they’re going to need on the steep slopes and 
rebuilding the, getting these retaining walls done.  Whitney, in terms of the retaining walls and getting this, 
I imagine they’re going to have to show you some legal work in regards to these sections that are not on 
their property. 
 
Whitney Singleton stated maybe, maybe not. 
 
Chairman Hertz stated okay. 
 
Whitney Singleton stated there’s some provisions in the law, for somebody else to serve, if your adjoining 
property that allows you to go on to do repairs to protect your property. 
 
Chairman Hertz stated okay, alright buy you’ll discuss, that’s something that needs to be discussed and 
figured out and presented, so we know what we’re dealing with.  Input from members of the Board?  
Thoughts, questions? 
 
Mr. Bainlardi stated I guess I’m just not 100% clear on what we’re doing.  Is this going to be a public 
hearing solely on the steep slopes permit application? 
 
Chairman Hertz stated it sounds like that’s what we’re going to try to get to very, very quickly. 
 
Mr. Bainlardi stated and that’s for the purpose of allowing… 
 
Chairman Hertz stated determining if what has gone forward there can be legalized through this or need 
some changes based on what everyone’s, you know what the analysis comes out… 
 
Mr. Bainlardi stated so it’s to legalize the actual wall construction… 
 
Mr. Miley stated correct. 
 
Mr. Bainlardi stated and what about the use of the space… 
 
Mr. Miley stated there’s a lot of analysis that still needs to be done with respect to the use of the other 
structure on the site, the space, are you referring to the space where the retaining wall was constructed? 
 
Mr. Bainlardi stated yeah, what’s happening on the, where the retaining walls have gone in.  I assume that 
was to create… 
 
Mr. Miley stated outdoor storage space. 
 
Mr. Bainlardi stated outdoor storage space.  And that was an existing use? 
 
Mr. Wasp stated correct.  Yes, that was the existing use, I believe those were used for outdoor display areas 
for sale plants. 
 
Chairman Hertz stated I guess where John’s going to is, is have we expanded these areas, so we’ve 
effectively expanded the use. 
 
Ms. Wasp stated I don’t believe that we have. 
 
Ms. Cosentino stated no, it’s the same exact use, the same exact area, just reconstructed, the walls were 
deteriorated very badly that the contractor reconstructed. 
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Mr. Bainlardi stated it makes sense to me then that we can proceed as you’re suggesting to, it’s really to 
legalize a structure, being the walls and doing that in the context of the steep slopes permit process. 
 
Mr. Miley stated correct and the space is enlarged though.  There are some differences in the wall locations, 
it’s clear on the plan showing where the existing wall is to where the new location. 
 
Chairman Hertz stated right, so they’ve shifted.  So the question is does that create additional… 
 
Mr. Miley stated space, area. 
 
Jan Johannessen stated I think that we should, listening to the conversation, when we approve the or when 
you consider the steep slopes permit for the walls, there should be a site plan that accompanies that that 
might identify the use of that area for plant storage.  Because it is a site plan component, it’s just that the 
site plan doesn’t require a public hearing.  So you can have a limited site plan, you know with the wall area 
that’s going to identify those areas as plant storage areas… 
 
Mr. Bainlardi stated if we’re going to… 
 
Chairman Hertz stated the problem with doing that though Jan, we’re going to be looking at that in a 
vacuum and we’re not going to understand the site. 
 
Whitney Singleton stated can I ask a quick question, maybe I’m just not clear because I haven’t gone 
through the conceptual yet.  Why is it that it needs to be bifurcated? 
 
Jan Johannessen stated because the site plan is very complicated [inaudible – spoken over]. 
 
Mr. Vigliotti stated it’s seasonal too. 
 
Mr. Bonforte stated and because we’re also trying to lift, I believe, the stop work order, so they can use that 
for storage for the spring/summer, I mean that’s the goal.  If we can achieve it.  But in pieces. 
 
Mr. Wasp stated that’s correct, we do fully intend to pursue a comprehensive amended site plan where we 
will address all the existing zoning variances and other structural modifications that were made. 
 
Whitney Singleton stated aren’t you amending your site plan by the mere fact that you’re going to be using 
this area? 
 
Jan Johannessen stated correct, it had been used for plant storage [inaudible] modifications but the use is 
really not changing. 
 
Whitney Singleton stated so what we’re going to say it, and I’m not trying to be argumentative, we’re 
going to exam the back of the property but not the front of the property?  Look at walls today that were 
rebuilt but we’re going to look at buildings that are going to be demolished later on. 
 
Jan Johannessen stated correct. 
 
Mr. Bonforte stated we’re going to try out best to get you there. 
 
Chairman Hertz stated let’s just go along with that thinking for a minute, it doesn’t make sense to begin 
both processes and try to approve one first.  With the understanding that the other will be more complex 
and have a later date. 
 
Jan Johannessen stated that’s why they submitted for both.  They submitted for the conceptual site plan for 
the entire site and they submitted a steep slopes permit for this component of the site, so that we can look at 
them together to understand one from the other.  So you have that before you now, it’s just that the 
applicant is requesting that you move forward the more critical path. 
 
Chairman Hertz stated so it sounds like the best move is not to delay the site plan analysis but simply to 
consider we’re going to look at both of these simultaneously with the goal of perhaps getting to the steep 
slopes permit and you know acting to allow the Building Department to legalize, if that’s where we get to, 
the rear use of, the use of this area.  While we’re trying to get to a site plan.  So if that’s the case, let’s start 
with the site plan.  So do you want to, would you begin the conversation and go through what you think or 
go through the analysis for us of what’s on the site plans and what you need variances for and what else 
we’re going to be looking at. 
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Mr. Wasp stated would the Board like to hear this now and I can start to present or is this you’re saying for 
future? 
 
Chairman Hertz stated no, right now, for this meeting because I think it’s a mistake to look at this in a 
vacuum.  I don’t think we’re going to be able to approve the site plan at the same speed but I think we need 
to understand the entire site for this to make sense. 
 
Mr. Wasp stated I would agree with that obviously this having to work with that at the conceptual level 
now at this time.  If we look around the property, you’ll see a number of structures that are referenced on 
the, I believe the May 3rd memorandum from the Village Building Inspector.  Among some issues we’re 
already touched on, there is the existing one-story frame shed structure on the northern parcel.  This 
structure as it currently lies, actually extends over the property line.  We have two conflicting surveys, one 
that was done by the title surveyor for the real estate transaction which shows it extend .8 feet.  A survey 
provided from the neighboring property shows it only extends .2 feet.  Regardless, we are currently 
exploring two options to deal with this, obviously if were to remain we need a variance as it does not 
conform with the landscape buffer or the actual structure setback.  We are currently evaluating whether or 
not this is a structure that we can adjust to be cut back [inaudible] to demonstrate it can comply but given 
that this is an old building, we have our concerns that that might not be structurally possible.  I believe an 
issue was raised in regards to the one-story frame retail building, although this structure is shown on the 
1977 site plan, the Building Department does not have a record CO for it and I believe that probably does 
back to its original construction back in the ‘60’s, ‘50’s, sorry.  
 
Mr. Miley stated or a permit. 
 
Mr. Wasp stated yeah, we are currently engaged with our structural engineer to evaluate the structure of 
that to satisfy the Village’s requirements but there is also the same issue they’re talking about the setback 
and the landscape buffer as this area is paved adjoining the northern face of the building and I believe that 
the actual structure setback maybe, we’ll have to examine that as well. 
 
Chairman Hertz stated while you’re right there, the one above that, the fire damage.  So what’s going on 
there? 
 
Mr. Wasp stated the existing two-story frame building is currently not being used as its fire damage and I 
believe that Ms. Cosentino is prepared to have the structure be removed. Obviously given this process we 
didn’t want to take any further action on the site.  I don’t believe there is any intent to… 
 
Ms. Cosentino stated I’m working already to get the asbestos and all that done. 
 
Mr. Wasp stated so we would start the process to basically allow for the demolition to proceed that will be, 
for a future submittal we can show that as a structure to be removed, as it states now but make that more 
clear. 
 
Chairman Hertz stated okay. 
 
Mr. Wasp stated going on to the southern parcel, the existing pergola is also constructed up into the 
property line, this is actually a little bit easier to adjust than the storage structure on the northern site.  We 
are prepared basically to cut back this structure to maintain the required setback.  I know one of the issues 
that I wanted to receive clarity moving forward was the actual setback required.  I do know that for the CL 
zone that there is a 5 foot side yard setback when the structure abuts it and adjoining a commercial site.  
Given that the adjoining site here is commercial, I believe that the setback would be 5 feet.  I did not that 
Mr. Miley has cited a 10 foot setback, so that was something I was hoping to follow-up after this meeting 
to discuss what the appropriate setback was.  But that is a structure that we are prepared to modify to meet 
the required setback. 
 
Chairman Hertz stated and you had already mentioned the existing greenhouse in the center, so the 
greenhouse itself is on the site plan but the overhangs were not, is that? 
 
Mr. Wasp stated correct, yes, a portion of the roof overhangs were not show on the 1977 site plan.  Our 
structural engineer is doing a structural evaluation as to whether or not they are sound and whether or not 
improvements will be needed but it will be our intent to legalize that assuming that they are suitable to 
remain. 
 
Anthony Oliveri stated with respect to the structural certification of the wall, often times we require that for 
a building permit, not necessarily for site plan.  We look at it more as a site plan feature or look at the 
heights and the profiles of this.  I noted in my memorandum that it would be required for the final CO, the 
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structural certification.  I’ll confer with Peter on this but usually that’s the way we look at retaining walls 
when it comes to site plan. 
 
Mr. Miley stated well what I would look at if it was an expansion of the existing approval, Whitney brought 
up a good point.  Essentially it would create more sale space, storage space and I would first have to look at 
the existing site plan… 
 
Anthony Oliveri stated I’m speaking strictly as structural, from a structural standpoint, the certification. 
 
Mr. Miley stated yeah, it’s going to be a structural engineer. 
 
Anthony Oliveri stated a structural calculation of the wall that usually we ask for when the building permit 
is issued. 
 
Mr. Miley stated oh yeah, footings, drainage. 
 
Anthony Oliveri stated yes. 
 
Chairman Hertz stated so we are going to look, so I think want you to identify on the site plans, the original 
site plans, what the areas are allowed to be used for, if things were meant to be kept green, you know 
versus if they’re used, we want to identify that kind of, any of those changes. Parking, has parking changed 
from the original site plans? 
 
Mr. Wasp stated there have been some parking changes, obviously given then long span of time, there were 
some changes made to the site.  I did do a preliminary parking analysis on this draft site, if you look at the 
approved parking count for each of the two lots, as per the site plan approvals.  The northern lot was 
approved in 1977, had a required of 16 spaces.  The southern lot 24.2 only had 9 spaces and there’s 
asterisks here noting that the original count was, I guess per code at that time counted as 12 spaces but the 
Planning Board had approved a reduction of 3 spaces to 9.  Based upon the current parking without 
striping, I’ve counted a total of 30 spaces, these spaces have not been analyzed to dimensionally conform to 
parking bay and the drive aisle requirements.  I’m not aware of any existing parking problem on site, you 
guys don’t have any issue with meeting your current needs.  When you get your truck deliveries of plants, 
all the truck unloading is all done on site, they happen to have two approved curb cuts on North Bedford 
Road, so it helps to facilitate that movement. 
 
Chairman Hertz stated yeah, I was more asking if the way the spaces were delineated existed on earlier site 
plan and if there were changes, if those still are the same. 
 
Mr. Wasp stated I do believe that some changes were made.  Going into the history of the two lots, the 
northern parcel was originally developed for the nursery use in the ‘70’s.  The southern parcel never had a 
parking lot on it until it went through site plan in the ‘90’s.  At that time they basically did a cross easement 
and allowed for vehicles to enter in to cross between the two lots for parking use.  I believe on the ’77 plan 
that the parking actually extended to the backyard where the one-story frame shed currently lies.  There 
were a few spaces shown back there that are no longer used for parking. 
 
Mr. Bainlardi stated on the 1991 site plan, what was on the site plan other than the parking? Anything? 
 
Mr. Wasp stated on the ’91 site plan, this area basically inhabited by the pergola and the rear of it where it’s 
labeled outdoor plant storage area, it was basically a plant retail area.  And there was a small gazebo 
structure that was basically constructed close to the fence line at the front parking, that gazebo no longer 
exists on the site. 
 
Chairman Hertz stated so it sounds like you have some analysis to do.  You have some discussions with the 
Building Inspector to determine precise setbacks and you have some survey work to do, some legal work to 
do.  And then at the end of the day, you know you’ll work with consultants to compare the two original site 
plans, try to determine what’s changed and determine the number of variances that are going to be required 
and if anything is going to have to shift? 
 
Mr. Wasp stated those are our intents.  We will work diligently to try to get all of this work done, it’s quite 
an undertaking of items and we’ll do our best to make sure that we’re being timely with all of this to get 
this in, hopefully for June. 
 
Chairman Hertz stated okay. I know everyone is getting tired.  Do members have questions? 
 
Mr. Bainlardi stated I hesitate to ask this question but what can we expect from your neighbors? 
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Ms. Cosentino stated Stephen Finkelstein, the neighbor next door is willing, he said he would get whatever 
legal documents we need written up. 
 
Mr. Bainlardi stated so you’ll have cooperation. 
 
Ms. Cosentino stated he wants it to be done legally, because if god forbid something happened to him, and 
it goes to his kids, it would be on legal document and it wouldn’t be a problem.  So there’s absolutely no 
problem. 
 
Mr. Bonforte stated that’s the property to the north? 
 
Ms. Cosentino stated the paint store, yeah north, Boston Market, Donny Martabano next store.  We 
discussed, we can easily take a piece of the pergola off.  That’s not an issue really. So the north part here, 
Stephen Finkelstein owns which is the paint store and he’s, you know, we’ll get a legal document setup 
with him and whatever you ask, whatever you need done.  We didn’t want to do anything until we know 
what exactly needs to be written up.  And then as far as the pergola, which is too close to Martabano’s 
property, which is Boston Market, we’re willing to, we just have to find out if it’s the 5 foot or 10 foot set 
back, we’re willing to cut the pieces of the pergola off. 
 
Mr. Bonforte stated this Stephen is the same Stephen that owns Mount Kisco Truck… 
 
Ms. Cosentino stated and Fleet, yes. 
 
Mr. Bonforte stated then you’re probably going to be fine, my opinion. 
 
Ms. Cosentino stated yeah, he’s a great guy.  He’s actually the one, I said we were going to just do 
something in writing and he said he wanted to do it legally, so it won’t cause a problem down the line. 
 
Mr. Bonforte stated yeah, thanks for asking John. 
 
Mr. Wasp stated for the purpose of our next submittal for June, assuming that we look at the steep slopes 
for the walls, you know, given that the walls do extend over, it might be somewhat of a quick turn around 
of the legal agreement to at least address that piece of this, so we can appease with a letter basically signed 
by the two adjoining property owners agreeing to a future solution that can be worked into a resolution as a 
condition to be… 
 
Chairman Hertz stated I would just ask you to consult with Whitney on that. 
 
Whitney Singleton stated I understand everyone is trying to work towards a positive solution here.  We’re 
going to have a public hearing for a steep slopes permit to allow something that’s not currently on a site 
plan.  And we’re going to allow it’s use even though the site is not going to be approved.  I’m very, this is 
all new to me, I’m just a little confused as to what exactly we’re doing? 
 
Mr. Bonforte stated I’d like to say that we’re going to try and accomplish that.  It may not be possible buy 
we’d like to try, that’s my outlook. 
 
Whitney Singleton stated your Board is looking towards a goal of sanctioning what is already there. 
 
Chairman Hertz stated absolutely. 
 
Whitney Singleton stated and to that extent, you want Staff to work with and facilitate proper review by the 
12th so that, whatever the date is, and [inaudible] things can be authorized for use. 
 
Jan Johannessen stated it just seems to me, fairly simple that it would be a steep slopes permit and a phased 
site plan.  They submitted the overall site, we’re looking at one component, we’re aware of the… 
 
Whitney Singleton stated we are going to approve a site plan, though. 
 
Jan Johannessen stated that is my recommendation. 
 
Whitney Singleton stated okay. 
 
Jan Johannessen stated it’s going to be phased.  This is phase one.  Phase two is coming down the line, we 
know that it’s coming down the line, it’s the whole thing. 
 



Planning Board Meeting Minutes 
May 8, 2018 Minutes Page 48 

 
Chairman Hertz stated we just have to, the only issue is to determine, we haven’t allowed them to expand 
the use beyond what was expected to be not expanded. 
 
Jan Johannessen stated right but I think that expansion of the use in the area of the retaining walls, is going 
to be shown on the site plan that you’re going to consider and I don’t think that expansion is considerable. 
 
Chairman Hertz stated and that’s what we, I think I agree with you but it’s… 
 
Mr. Bainlardi stated when push comes to shove on that, if we’re concerned about the expansion of the use 
that’s been created by an expanded wall.  We can limit the use temporarily to just, what was there, what 
was being used before.  So to me, in my mine, I’m separating this because you have walls that either 
needed to be repaired or shored up, possible they were extended, possibly they’re not, we’ll find out.  So 
with my mind, they had some in in the right way in the first place, they would have been applying for a 
steep slopes permit to do these walls and as long as they’re not expanding the area, then I can 
compartmentalize it in my head, in an effort to try to help them to get there.  If we find out that the walls 
are expanded much further, creating other areas, they may not be able to use those other areas in the short 
term. 
 
Mr. Wasp stated one minor challenge that I just noted that might come up, this would be that I believe 1977 
site plan of the northern parcel might not explicitly show an unlimited, like a true limit of like plant storage 
area.  So I have to go back to that site plan and check that, assuming that it doesn’t though, I downloaded 
aerial imagery from the County GIS server that goes back, you know in 10 year intervals, we can at least 
look at it from that perspective, instead of, based upon these imagines, this area hasn’t expanded over time.  
So that might be an alternative to if we don’t have a record site plan document that doesn’t explicitly show 
a line as to where the plant sale… 
 
Chairman Hertz stated well that could be a good way of documenting that.  Okay, it sounds like we have a 
pathway forward.  Does anyone have questions?  Anything else to add?  In that case I’m going to send 
everyone home.  It sounds like you have a lot of homework to do and we’ll.  Please be in touch with 
consultants and the Building Department, Michelle regarding application timeframes and notification.  
Thank you and we’ll see you next time. 
 
Mr. Wasp stated thank you. 
 
Chairman Hertz stated alright, with that, we’re at the very, very end of our things.  I notice a unanimous 
decision to close the meeting.  Excellent. 
 
The meeting adjourned at 11:15 p.m. 


